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Mark your calendar for
upcoming Membership Events
Leadership Seminar
December 3, 8:30 – 1:00 p.m.

Annual Holiday Party & Silent Auction
December 9, 5:30 – 8:00 p.m.
Frenchman’s Reserve

Young Lawyers Panther’s Game
December 15

Second Annual Lawyer Variety Show
January 22, 2011, 6:00 p.m.
Eissey Theatre at Palm Beach State College

Wine Tasting Event
February 3, 5:30 p.m.
The Phillips Point Club

Joint Luncheon with Forum Club
February 16, 11:30-1:00 p.m.
Speaker: U.S. Supreme Court 
Justice Stephen Breyer

Bench Bar Conference
March 4, 8:00 – 5:00 
Palm Beach County Convention Center

Joint Luncheon with South County Bar
March 22, 11:45 a.m. – 1:00 p.m.
Benvenuto’s in Boynton Beach
Speaker: FL Bar President Mayanne Downs

Annual Judicial Reception
May 3, 5:30 – 7:00 p.m.
The Harriet at City Place

Law Day Luncheon
May 6, 11:45 – 1:00 p.m.

Please join us for our

Holiday Party & Charity Auction
Thursday, December 9
5:30 p.m. to 8:00 p.m.

Frenchman’s Reserve
3370 Grande Corniche, Palm Beach Gardens

$35.00 for PBCBA members; $45.00 for attorneys who are Non-PBCBA Members;
$45.00 Spouses; Judges are complimentary. Includes drinks, heavy hors d’oeuvres
plus a chance to shop for holiday gifts at bargain prices!
One hundred percent of the proceeds benefit charities sponsored by the Young
Lawyers and North County Sections. Thank you to our sponsors to date: Rock Legal
Services & Investigations, Visual Evidence, Brooks Brothers, Sabadell United Bank,
Bob Greenberg CLTC, LexisNexis and Torrington, Romagnolo & Goldberg Wealth
Consulting Group at UBS. Pre-registrations are required and can be done on the
Bar’s website palmbeachbar.org

Nominating petitions available for Board of Directors
The annual election of officers and directors for the Palm Beach County Bar will

take place via online voting in April. Persons seeking to run for a position on the Board
of Directors will need to obtain a nominating petition and must be a member in good
standing of the Palm Beach County Bar Association. The nominating petition must be
signed by no fewer than 20 members in good standing of the Association. Petitions for
President-elect will be available on December 15 and are due back in the office by 5 p.m.
on January 14. Petitions for director-at-large seats will be available on December 22 and
are due back in the Bar office by 5 p.m. on January 21. Petitions may be obtained by
calling the Bar office at 687-2800 or by sending an e-mail requesting it at
pburns@palmbeachbar.org. For any of the positions, it is the candidate’s responsibility to
verify ahead of time through the Bar office that the members that sign their petitions are
members in good standing, otherwise, the petition will be deemed invalid.

The Board of
Directors and 
Bar Staff 

Wish You and 
Your Family 

a Happy Holiday
Season!!

The Board of
Directors and 
Bar Staff 

Wish You and 
Your Family 

a Happy Holiday
Season!!
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Views and conclusions expressed in articles and
advertisements herein are those of the authors or
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County Bar Association. Further, the Palm Beach
County Bar Association, its officers, directors, and
staff do not endorse any product or service
advertised. Copy deadline is the first of the month
preceding publication.

The mission of the Palm Beach County Bar
Association is to serve its members, foster
professionalism and enhance the public’s
understanding and awareness of the legal system.

Letters to the Editor

The Palm Beach County Bar Association Bulletin
welcomes your comments on topics relating to the
law, the legal profession, the Palm Beach County

Bar Association or the Bar Bulletin.
Letters must be signed, but names
will be withheld upon request. The
editor reserves right to condense.

Send letters to:
EDITOR Bar Bulletin
Palm Beach County Bar Association
1601 Belvedere Road, #302E
West Palm Beach, FL 33406

15th JUDICIAL CIRCUIT 2011 COURT HOLIDAY SCHEDULE
The following holidays will be observed by the Fifteenth Judicial Circuit in 2011:

New Year’s Day Friday, December 31, 2010
Martin Luther King Jr. Birthday Monday, January 17
President’s Day Monday, February 21
Good Friday Friday, April 22
Memorial Day Monday, May 30
Independence Day (observed) Monday, July 4
Labor Day Monday, September 5
Rosh Hashanah Thursday, September 29
Columbus Day Monday, October 10*
Veteran’s Day Friday, November 11
Thanksgiving Day Thursday, November 24
Friday after Thanksgiving Friday, November 25
Discretionary Holiday Friday, December 23
Christmas (observed) Monday, December 26
New Year’s Day (observed) Monday, January 2, 2012**

*Monday, October 10, 2011 is a County holiday and County buildings will be closed.
Therefore, court hearings cannot be scheduled on that day. The Court will hold an
in-service training for all 15th Judicial Circuit employees.

**January 1, 2012 falls on a Sunday. Therefore, the Circuit will recognize Monday,
January 2, 2012, as the New Year’s holiday and as the first holiday in 2012. This
corresponds to the County’s holiday schedule.

Did you buy tickets for the Variety Show?
Auditions for our Second Annual Lawyer Variety Show were held last month and the

lineup of performers promises to be just as much fun and entertaining as last year! Make
plans to join us on Saturday, January 22 from 6:30 pm to 9:00 pm at the Eissey Campus
Theatre in Palm Beach Gardens.

If you haven’t already purchased your seats, buy them today! Tickets are $35.00 for
Orchestra and $25.00 for Balcony and can be purchased online at ww.palmbeachbar.org.
Seating is reserved and will be given on a first come first serve basis.
The following members are scheduled to perform in this year’s show.
Congratulations to...

A portion of the show proceeds benefit the Legal Aid Society’s new Armed Services
Advocacy Project.

Bryan Anderson 
Wade Bowden
Brian Denney
Tracy Gerber
Sheri & Rex Hazeltine
John Howe
Al Johnson
Rick Kupfer
Adriana Lopez
Iola Mosley
Michael Napoleone
Mark Pachman

Adam Rabin
Darren Shull
Barry Silver
Jeremy Slusher
Carl Spagnuolo
Michelle Suskauer
Grey Tesh
Patti Velasquez
Jill Weiss
John Whittles
& the North County Section 
Board of Directors

Family Connections Program Wish List
The Family Connections Program provides a child-friendly secured environment and
trained personnel to schedule and supervise time sharing and monitored exchanges as
court ordered between children and family members. This service is in need of items for
children that participate in their program that include such things as: televisions, dvd
players, Wii game system, movies, and other toys (legos, puzzles, card games, arts and
crafts, books) and board games. If you are interested in making a donation, please contact
Debra Oats-Ducram at (561) 355-4495 or contact her via email doats@pbcgov.org
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Stand up and try
By Michael J. Napoleone, President

President’s Message

really listened, to the promise we all
swore upon admission to the bar. Part of
that oath is a pledge that we will “never
reject the cause of the defenseless or
oppressed or delay anyone’s cause for
lucre or malice.” The holidays are the
perfect time to finally take on that pro
bono case that you have been promising
yourself that you would handle when you
finally found the time. It’s like the saying,
“You can’t be too rich or too thin.” The
time is never right; but there are people
who need your help now. 

A movie I really enjoyed is Dave,
where Kevin Kline plays the role of a
presidential impersonator who, because
the president has suffered a stroke, is
enlisted to pretend to be the actual
president. Moderate hilarity ensues. At a
point near the end of the movie,
“president” Dave pledges to make job
creation the focus of his administration.
To paraphrase, he says that the look on
someone’s face when they finally get that
job, they look like they can fly; for them,
it’s not about the paycheck, it’s about

By now, we have
all likely (finally)
digested our
Thanksgiving feasts
and are headed full-
steam into the

holiday season. That means holiday parties
– usually lots of them – including the
Bar’s Annual Holiday Party & Silent
Auction at Frenchman’s Reserve. We will
all try to find time to squeeze in work
between parties, shopping and, finally,
starting that exercise program we’ve been
talking about since our New Year’s
Resolution back in January, just eleven
short months ago. Before you know it,
2010 will be in the books and you will
soon be unwrapping that new 2011 “Word-
of-the-Day”, “Joke-of-the-Day”, or
“Inspirational-thought-of-the-Day”
calendar. (People do still buy those, right?) 

As you reflect back on the last eleven
months, was it a good year? Ask yourself,
did I make a difference, or did it seem like
I was just on a stationary bike pedaling to
nowhere? (Metaphorically speaking, of
course; not on the real stationary bike that
has become a permanent clothes rack in
the corner of your bedroom.) Well, you
may have fallen short on some resolutions,
but there is still time to make a difference:
contact the Legal Aid Society of Palm
Beach County and volunteer to take on a
pro bono case. Yes, this is one of “those”
messages touting the value of pro bono
work. Undoubtedly, everyone has heard
about the One Campaign launched by The
Florida Bar. The concept is simple: One
Client. One Attorney. One Promise. By
simply accepting one case, you can make
a difference in the life of one person, one
family who cannot otherwise afford the
legal assistance they need. 

Unfortunately, instead of “one,” the
word that comes to the mind of many
lawyers is “why?” Why should I do pro
bono work? The answer is simple: pro
bono work can be some of the most
challenging, interesting and meaningful
work you will ever do as a lawyer. It
reminds us of what made many of us
choose the legal profession in the first
place – it’s creative, it’s optimistic and it
matters. I recently had the opportunity to
speak at the admission ceremony for
newly admitted attorneys. 
As they stood there, full of hope and
enthusiasm, and took the oath, I listened,

respect, about being able to look in the
mirror and know that you’ve done
something valuable with your day. As for
taking on the seemingly impossible goal of
“full employment”, he says, “You don’t
really know how much you can do until
you stand up and decide to try.”

We all recognize that the economy is
still down, unemployment is still up, the
foreclosure mess is only deepening as
more and more layers are peeled back
revealing more problems. As a result,
Legal Aid has experienced a significant
increase in the number of individuals and
families seeking their services. The face of
the typical Legal Aid client has changed
and now includes many of our friends,
colleagues and neighbors who are finding
themselves in need of free legal assistance.
People need help. They need your help.
Don’t let another year slip away without
fulfilling that promise. Contact the Legal
Aid Society at (561) 655-8944 or go
online to www.legalaidpbc.org. Now is the
time to stand up and try.
mnapoleone@richmangreer.com

• J.D. Stetson University College of Law (1970)
• Florida Bar Board Certified Civil Trial Lawyer

(1983-2007)
• Florida Bar Board Certified Emeritus Specialist

Civil Trial Lawyer (2007-Present)
• Florida Certified:

Circuit Civil Mediator (1998-Present)
Family Mediator (1998-Present)

• Florida Qualified Arbitrator (1991-Present)
• NASD/FINRA Approved Arbitrator
• Practice Limited to Attorney Represented Cases Only

o No Travel Charges Within Palm Beach County
o No Charges for Pleading/File Review
o $250.00 per hour

• Collaborative Divorce

1665 Palm Beach Lakes Blvd., Ste 1000
West Palm Beach, FL 33401

Office (561) 689-8335 • Fax (561) 689-8337
Cell (561) 758-7300 • email: samyersesq@aol.com

Since 12/31/2005 Practice limited to Pre-Suit and Court Ordered Mediation, 
Arbitration, and Special Master Appointment

ALEXANDER “SANDY” MYERS, ESQUIRE
Mediator/Arbitrator

ALEXANDER “SANDY” MYERS, ESQUIRE
Mediator/Arbitrator
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Who are they?
Can you guess who these members are? Answers can be found on page 13. 

If you have old pictures of yourself or other members that you’d like featured,
please send them to Patience Burns at the Bar Office.

1 3 4 52

The Solo & Small Firm Practitioners Committee meets
every 6 weeks to network and discuss important timely topics.
Attend the next event for lunch and CLE credit – all for just
$10.00!

December 1 – Law Office Technology: Tired of going to the
Post Office?

January 19, 2011 – Law Office Compliance for Employees

Feb ruary 24, 2011 – Internet Marketing

March 30, 2011 – Vendors from A to Z

May 11, 2011 – Taxes, Accounting & Staying out of Trouble!

REGISTER ONLINE @ www.palmbeachbar.org

(topics may change. Check the Bar’s website for updates)

10th Annual Cup of Justice Golf Classic Raises
$40,000 for Educational Advocacy Project

The Legal Aid Society of Palm Beach County’s 10th Annual
Cup of Justice Golf Classic raised $40,000 to support its
Educational Advocacy Project. The project’s mission is to ensure
positive educational outcomes for disabled children attending
Palm Beach County schools.

Attorney Robert Shalhoub chaired the October 11th
tournament at Bear Lakes Country Club. The presenting sponsor
of the event was Sabadell United Bank. Lunch was sponsored by
Florida Crystals and dinner sponsorship was shared by the
accounting firm of Caler, Donten, Levine, Porter & Veil, P.A.
and the Law Offices of James A. Bonfiglio, P.A.

The accounting firm of Moore, Ellrich & Neal, P.A., was
awarded the Cup of Justice after an outstanding round of golf.
The team’s players included Chappell Brown, Michael Scheve,
Mark Luttier and Matthew Smith

Also playing in
the tournament were
attorneys Chris
Larmoyeux, Michael
Walsh and Eric Hewko

In Memoriam
Retired 3rd DCA Judge 
Thomas H. Barkdull, Jr.

September 24, 2010

1957 Palm Beach County Bar President
Phillip D. Anderson
October 31, 2010
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More than 200 members, judges and their families attended the Bar’s first family picnic
at Dreher Park in West Palm Beach. The day included sunny skies, a law firm bake-off
challenge, rock wall, bounce house, face painting, relays, live music, BBQ, ice cream, plus
lots more! Here are photos from the picture perfect day:

Michael Napoleone with his
son Christopher

Andrea McMillian and her daughter

Adrian Alvarez with his wife and two children

The Face Painter was a big hit too!

Picnic Chair Sarah Shullman with her husband and
two daughters.

Scott Smith with his wife Molly and their three children

Board members Grier Pressly and John Whittles made
sure everyone had a nice cold cup of beer

Bar staff Paula Rocker, Nancy Reidler and
Shoshanah Spence

Event coaches Jon Mann and Ray Kramer led
some awesome games including a water
balloon toss won by Matthew Poirier and his
friend JC 

Winning first place in the Law Firm Bake-Off is Tracy Vaspoli (third from
left) from Murray & Guari Trial Attorneys. Tracy received a $100 gift
certificate to Williams & Sonoma for her winning “White Chocolate
Raspberry Truffle Cheesecake.” Pictured from left to right: Jason Guari,
June Cozza, Tracy Vaspoli, and our Bake-Off testers - Judges Ted
Borras, Krista Marx and Joe Marx. Pat DeRamus (front) did a
tremendous job organizing the contest. Thanks to all!

Family Picnic A Great Success!

This event was made possible by the following sponsors:
Smith Ivey & Fronrath, P.L. (BBQ)
Alan Kelman DDS (Ice Cream)
Leifert & Leifert PA (Entertainment)
Lesser Lesser Landy & Smith (Rock Wall)
LexisNexis (Bake-Off)
Lytal Reiter (Bounce House)
Matrix Mediation (Picnic Tables)
McCabe Rabin PA (Beer)
Murray & Guari Trial Lawyers (Refreshments)

Palm Beach Co. Chapter of the Paralegal
Association of Florida Inc. (Entertainment)

Rock Legal Services & Investigations
(Picnic Tables)

Sabadell United Bank (Refreshments)
Squire Sanders & Dempsey LLP (Face Painting)
Steinger Iscoe & Greene P.A. (T-shirts)
The Law Office of Robin Bresky (Bake Off)

Additional pictures 
can be found on the

Bar’s website at
www.palmbeachbar.org,
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Bankruptcy Corner

Debtor’s Interest in Intervivos Trust Ruled Not
Property of the Bankruptcy Estate

Submitted by: Marc P. Barmat

Northern
District of Florida
Bankruptcy Judge

Lewis M. Killian, Jr. recently ruled
against an objecting creditor seeking the
determination that debtor’s beneficial
interest in an intervivos trust was
property of the bankruptcy estate. See,
In re Ciano, 433 B.R. 431 (Bankr. N.D.
Fla. 2010). In In re Cianco, the
undisputed facts are that the debtor’s
father established, as the grantor, an
Irrevocable Lifetime Family Trust
Agreement (“Trust”) wherein the debtor
and his two siblings were named as the
beneficiaries and the debtor’s father’s
second wife was named as the trustee.
Prior to the establishment of the Trust,
the debtor’s father was the owner and
insured under two life insurance
policies. Upon creation of the Trust, the
debtor’s father transferred ownership of
the policies to the Trust and designated
the Trust as the beneficiary of both
policies. The Trust contained the
following spendthrift provision:

Spendthrift. A beneficiary’s
interest in this Trust may not
be pledged, assigned, sold,
transferred, alienated,
encumbered or anticipated by
such beneficiary in any way,
nor shall any such interest in
any manner be liable for or
subject to the debts, liabilities
or obligations of such
beneficiary or claims of any
sort, including those claims of
my beneficiary’s spouse
against such beneficiary.

The debtor’s father died 44 days
after the debtor filed a Chapter 7
bankruptcy petition. Upon his death, the
three beneficiaries were entitled to
immediate distribution of their
respective shares, which amounted to
approximately $1 million each.

A creditor of the bankruptcy estate
filed a motion with the bankruptcy court
seeking a determination that the Trust
assets are property of the bankruptcy
estate. The creditor’s initial argument
was that the spendthrift provision was

invalid and therefore 11 U.S.C. §541(c)(2),
which recognizes the enforcement of
restrictions “on the transfer of a beneficial
interest of the debtor in a trust” did not
apply. The Court rejected the creditor’s
argument and found the spendthrift
provision to be valid as “the debtor did not
exercise absolute dominion or control over
any of the assets of the trust, and at the
time of the petition was prevented from
reaching any of the trust assets.” Id. at 434.

The creditor further argued that the
distribution to the debtor should be
property of the bankruptcy estate based
upon 11 U.S.C. §541(a)(5), which states
that the bankruptcy estate is comprised of
all of the following property, wherever
located and by whomever held:

...
(5) Any interest in property that
would have been property of the
estate if such interest had been an
interest of the debtor on the date
of the filing of the petition, and
that the debtor acquires or
becomes entitled to acquire
within 180 days after such date – 

(A) by bequest, devise, or
inheritance; 

(B) as a result of a property
settlement agreement with the
debtor’s spouse, or of an
interlocutory or final divorce
decree; or 

(C) as a beneficiary of a life
insurance policy or of a death
benefit plan.

The creditor argued that the debtor’s
entitlement, within 180 days from the
filing of the bankruptcy petition, to receive
a share of the funds from the trust that the
trust received as beneficiary of the life
insurance policy, constitutes either a
bequest, devise, or inheritance under
§541(a)(5)(A) or receipt of funds as a
beneficiary of a life insurance policy under
§541(a)(5)(C).

In rejecting the creditor’s argument,
the court looked to the plain language of
11 U.S.C. §541(a)(5)(A) and found that
the language does not encompass the

debtor’s interest as one of three
beneficiaries of a trust that is the sole
beneficiary of two separate life insurance
policies. Id. at 435. The court held that
the debtor acquired his interest in the
Trust as an inter vivos gift prior to the
death of his father, and not as a result of
the his father’s death. Accordingly, the
Trust was not in the nature of a
testamentary trust, and the debtor did not
obtain his interest in the Trust by way of a
bequest, devise, or inheritance. Id. at 436.

The Court also rejected the
creditor’s argument that the Trust assets
were property of the bankruptcy estate
pursuant to 11 U.S.C. §541(a)(5)(C) “as
a beneficiary of a life insurance policy...”
In rejecting the creditor’s argument, the
Court found that the trust was the
beneficiary of the life insurance
proceeds, and that the debtor was merely
one of three beneficiaries of the Trust.
The Court noted that to rule otherwise
would disregard the plain language of 11
U.S.C. §541(a)(5)(C) and effectively
broaden the section to include
beneficiaries of beneficiaries of life
insurance policies. Id. at 437.

This article was submitted by Marc
Barmat, Furr and Cohen, P.A., One
Boca Place, Suite 337 West, 2255
Glades Road, Boca Raton, FL 33431;
mbarmat@furrcohen.com

Board of Directors 
Meeting Attendance

Retreat Aug Sept Oct
Bowden x x x x
Bresky x x x x
Coleman
DiSalvo x x
Guari x x x x
Hawkins
Howe x x x x
Kapner x x x x
Kypreos x x x x
Napoleone x x x x
Prather x
Pressly x x x x
Rabin x phone x x
Reagan x Ponzoli x

Small
Suskauer x x phone x

Weiss x x x x

Whittles x x x x



 
 
                              SPONSORED BY: 

 
 

This course is expected to receive 3.0 CLER from The Florida Bar. 
The cost of the seminar, including lunch, is $75 for PBCBA members/legal assistants, $115 for 

non-PBCBA members/legal assistants.  After 3/2/11, add $10.00 late fee. 
 

All refund requests must be  made no later than 48 hours prior to the date of the seminar. 
___ Please check here if you have a disability that may require special attention or services.  To ensure avail-
ability of appropriate accommodations, attach a general description of your needs.  We will contact you for fur-
ther coordination.   
 
 
 
 
 
Name: ______________________________________________        Telephone: _______________________________________ 
 
Address: ____________________________________________         City/Zip _________________________________________ 
 
Email Address:______________________________________ 
 
____ I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (Bankruptcy  
Seminar 3/9/11) Cost is the same as listed above, in addition to $10 for shipping and handling.  

PAYMENT BY CHECK ONLY, WITH THIS FORM. 
 

Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL  33406. 

                                                         The Bankruptcy Law CLE Committee 
                                                     of the Palm Beach County Bar Association  

              presents: 
 

       “View From High Places -  
      Insights from the Courts and a Trustee”  

 Wednesday, March 9, 2011 -  11:00pm - 2:00p.m. 
 

 Bar Offices - 1601 Belvedere Rd., Suite 302E, WPB 
 

          Program Schedule 
 

  10:30am  -  10:50pm Check In / Late Registration  
 

  10:50am  -  11:00am Welcome - Opening Remarks - Julianne R. Frank, Esq.,  
    Frank, White-Boyd, P.A., Bankruptcy CLE Committee Chair 
 

  11:00am  -  12:00pm View from the Chapter 13 Trustee - Robin R. Weiner, Esq., 
    Plantation, FL 
 

  12:00pm  -  12:30pm Buffet Lunch 
 

  12:30pm  -   2:00pm View from the Bench:  The Words and Wisdom of our 
    Bankruptcy Judges - Honorable Paul G. Hyman and the 
    Honorable Erik P. Kimball, United States Bankruptcy Judges 
    Southern District of Florida -   
    Moderated by Julianne R. Frank, Esq., Frank, White-Boyd, P.A. 
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North County Section
These pictures were recently taken during a North County Section event at the Capital Grille in Palm Beach Gardens. 

North County Board member Keith Campbell, David
Zelner and NCS President Ned Reagan

Judge Roger Colton, Chief Judge Peter Blanc, Michael Napoleone
and Judge Edward Garrison

Judge Peter Evans and Scott Murray

Judge Laura Johnson and
Greg Coleman

W Scott Mason and
Jessica Callow

Greg Huber, Greg Yaffa and Greg Zele

Benchmarks: Raising the Bar 
on Civics Education

The Florida Bar’s
Judicial Independence
Committee has created
an initiative entitled,
“Benchmarks: Raising
the Bar on Civics
Education”.  This
program is designed to give attorneys
activities that they can use to teach the
fundamentals of government and the courts
to adult civic and community groups. This is
a critical mission and an important one for
The Florida Bar and its members. An
informed public is the best defense of a
vigorous democracy, the rule of law and an
independent, impartial and fair judiciary.
Benchmarks aims to inform adults through
engaging activities about judicial review; the
Bill of Rights and reviewing laws to see if
they are constitutional; facts and knowledge
about U.S. government and the courts; and
court funding. The program has five
activities that attorneys can use when they
speak to community groups. Each activity
has an overview and supporting materials
that can be found on The Florida Bar’s
website ranging from PowerPoint
documents, flashcards, speaker notes and
other items to make it easy for you to make
the presentations.



December 2010 Page 9

Probate Corner

Deposing An Incapacitated Person
By David M. Garten, Esq.

As a prerequisite
to deposing an
incapacitated person
(or an alleged

incapacitated person), it may be necessary
to: (a) have a hearing to determine
whether the witness is disqualified from
testifying, and/or (b) submit written
deposition questions to the witness.

A witness is presumed competent to
testify until the contrary is established.
See §90.601, Fla. Stat. (every person is
competent to be a witness, except as
otherwise provided by statute);
Rutherford v. Moore, 774 So. 2d 637 (Fla.
2000); Hawk v. State, 718 So. 2d 159
(Fla. 1998). Even a person who has been
declared insane can be found competent
to testify. See Belcher v. Johnson, 834 So.
2d 422 (2nd DCA 2003), citing Fla.
Power & Light Co. v. Robinson, 68 So.
2d 406 (Fla. 1953). The witness’s
unreliability goes to his credibility, which
is for the trier-of-fact to consider. See
Terry v. State, 668 So. 2d 954, footnote 9
(Fla. 1996), citing Weygant v. Fort
Meyers Lincoln Mercury, Inc., 640 So. 2d
1092 (Fla. 1994). 

A witness is incompetent to testify if
the Court determines the witness is (1)
unable to communicate to the Court; (2)
unable to understand the duty to tell the
truth; or (3) unable to perceive and
remember the events. See Rutherford,
Supra; citing §§ 90.603, .604, Fla. Stat.
Competency to testify is established
when a witness has sufficient
understanding to comprehend the
obligations of the oath and is capable of
giving a correct account of the matters
which the witness has seen or heard
relative to the question at issue. See
Kaelin v. State, 410 So. 2d 1355 (Fla. 4th
DCA 1982). 

In Belcher v. Johnson, 834 So. 2d
422 (Fla. 2nd DCA 2003), the Belchers
sought to take the deposition of Ms.
Roberts, who is an elderly woman
suffering from dementia. Her guardian
filed a motion for protective order
seeking to prevent the deposition because
Ms. Roberts was, to some degree, legally
incapacitated. The trial court granted the
protective order without an evidentiary
hearing and without making a factual
determination that Ms. Roberts should be
disqualified to testify as a witness under

§90.603, F.S. Apparently, the trial court
assumed that Ms. Roberts’ incapacity for
purposes of a guardianship proceeding
rendered her disqualified to testify as a
matter of law. The court quashed the
protective order and remanded to the trial
court to conduct a hearing to determine
whether Ms. Roberts should be
disqualified from testifying pursuant to
section 90.603. The court reasoned that
even a person who has been declared
insane can be found competent to testify. 

In Urbanek v. Hopkins, 993 So. 2d
1110 (Fla. 4th DCA 2008), a beneficiary
of certain irrevocable living trusts sued
the trustee for breach of fiduciary duty for
failing to make distributions. In turn, the
trustee counter-sued asserting that the
beneficiary had induced the grantor to
exert undue influence on the trustee to
make improper distributions. The grantor
was the father of the beneficiary and was
not a party to the case. No claims were
made by or against the grantor. The

trustee sought to take the grantor’s oral
deposition. The grantor’s attorney
objected to the deposition because the
grantor was 88 years old and suffering
from Parkinson’s disease. The attorney
furnished the trial court with a detailed
affidavit from a physician who had
specific knowledge about the grantor’s
condition and filed a motion to limit the
deposition to written questions. In
response, the trial court ordered the
grantor and his physician to appear in
court for a hearing on the grantor’s
medical condition. In spite of the affidavit
establishing danger to the grantor’s health
from being forced to appear for a
deposition, the judge nevertheless insisted
that he come to court to testify and
rejected the alternative of first permitting
only a written deposition. The grantor did
not personally come to court and appeared
at the hearing through counsel. The trial
judge ordered the grantor to submit to a
compulsory medical examination (CME)
by a physician chosen by the trustee
within the next 30 days.

The appellate court quashed the order
requiring a CME. The court found that
the trustee failed to establish good cause

Continued on page 15



 
This course has been granted 6.0 CLER including 2.5 Ethics credit / 

4.5 Elder Law; 4.5 Wills, Trusts & Estates Certification credits from The Florida Bar. 
The cost of the seminar, including lunch, is $165 for PBCBA members/legal assistants, $205 for non-PBCBA 

members/legal assistants, if registered by 12/9/10.  Add $25 to registration fee after that date. 
 

If a phone reservation is made and we do not receive payment and you do not attend, you will be charged $25.  All refund requests must 
be made no later than 48 hours prior to the date of the seminar. 
___ Please check here if you have a disability that may require special attention or services.  To ensure availability of appropriate accom-
modations, attach a general description of your needs.  We will contact you for further coordination.   
 
 
 
 

 
Credit card registration payment not accepted by Fax to comply with PCI regulations. 

 
Please register me for the December 16, 2010 Elder Law Seminar: 
 
Name: ________________________________________________________________  Telephone: _______________________________________________ 
 
Address: ______________________________________________________________  e-mail: ___________________________________________________ 
 
____ I will not be able to attend the seminar but would like to order the CD Rom. (allow four weeks for delivery) (Elder Law 12/16/10)  
       Cost is the same as listed above, in addition to $10 for shipping and handling.  PAYMENT BY CHECK ONLY, WITH THIS  
       FORM..  

                             The Elder Law Affairs Committee of the Palm Beach County Bar Association presents: 
 

   “13th Annual Elder Law Update” 
 

  Thursday, December 16, 2010  -  8:20a.m. - 2:00p.m. 
  Bar Offices - 1601 Belvedere Rd., Suite 302E, WPB 

                                

               Program Schedule 
 

  8:00am  -    8:20am Late Registration  -  Check In 
 

  8:20am  -    8:30am Welcome  -  Opening Remarks - Seth A. Marmor, Esq., Shapiro Blasi Wasserman & Gora PA, 
   Chair PBCBA Elder Law Affairs Committee, Florida Bar Board Certified  Elder Law , and  
   Wills, Trusts & Estates Attorney 
 

  8:30am  -    9:20am The Role of Court-Appointed Counsel In Guardianship  -  Doing it Right & 
   Doing it Ethically - Lawrence Levy, Esq., Law Office of Lawrence Levy, P A  
 

  9:20am  -    9:50am Class Act Coverage - Bob Greenberg, CLTC, MetLife 
 

  9:50am   -  10:00am  Break 
 

10:00am   -   10:50am Annual Tax & Ethics Update - Michael A. Lampert, Esq., Michael A. Lampert, P.A.,  
   West Palm Beach, FL, Florida Bar Board Certified Tax Attorney 
 

10:50am  -    11:40am  Medicaid Update - Leonard E.  Mondschein, Esq., Chairman Elder Law Section of the Florida Bar, 
   Florida Bar Board Certified Elder Law, and Wills, Trusts & Estates Attorney, Miami 
 

11:40am  -   12:00pm LUNCH (included in registration) 
 

12:00pm  -  12:30pm VA Aide & Attendance Benefits - Craig Carr, Palm Beach County Veterans Services Office,  
 

12:30pm  -    1:00pm Ethics and Professionalism:  A Cut Above the Ordinary - Representative from the 
   Professionalism Committee of the Palm Beach County Bar Association 
 

   1:00pm  -   1:10pm Break 
 

   1:10pm  -   2:00pm Legislative Update - Ellen S. Morris, Esq., Elder Law Associates,  Legislative Chair  Elder Law Section  
   of the Florida Bar 
 

     
 
   SPONSORED BY: 
 
 

 
Estate & Trust Litigation 

L A W   F I R M 
 
 

P.L.L.C. 

 
 
 

p a n k a u s k i 
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Diversity Membership Luncheon

The PBCBA recently joined together with FAWL, the
Hispanic Bar and the Cunningham Bar for a membership
luncheon featuring guest speaker ABA President Steve
Zack. PBCBA President Michael Napoleone is pictured
above with the presidents of each of the co-sponsoring
organizations: Samantha Feuer; Adrian Alvarez and
Grasford Smith.

FL Bar President-elect Scott Hawkins, ABA
President Steve Zack, and 15th Circuit Board
of Governors Rep Greg ColemanSteve Stinson, Mario deMendoza and Pat Casey

4th DCA Judge Carole Taylor, Sia Baker-Barnes, Lynn
Solomon, Maureen Martinez and Craig Lawson

Steve Zack and Chris Searcy

Audio books recorded for the
Blind & Dyslexic

Members of the Lawyers for
Literacy Committee recently
volunteered at Recording for the Blind
& Dyslexic (RFB&D), a national non-
profit organization that produces
educational audiobooks for students
from pre-K through graduate school
with visual and learning disabilities.
RFB&D relies heavily on its 5,400
active volunteers nationwide. At its
Boca location, the only RFB&D studio
in Florida, 153 volunteers donated 6,819
hours last year, producing 258 books
and serving 25,258 students.

Lawyers for Literacy Committee
members learned the 60-plus year
history of RFB&D, toured its new
studios on the FAU campus, and tried
their hand (and vocal cords) at recording
audiobooks. 

RFB&D will host a training session
for interested volunteers on Saturday,
December 4 at 10 am at RFB&D studios
in Boca. For more information, contact
Committee Chair Peggy Wood at
wood@caldwellpacetti.com.

Lawyers for Literacy Chair Peggy Wood in the
recording booth
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Professionalism Corner
The Golden Rule for Lawyers
By Dean T. Xenick, on behalf of the
Professionalism Committee

My seven year old daughter is a
genuinely sweet and caring child. She loves
her family and adores animals. However, as all
seven year olds do, every once in awhile she
may say something that I don’t necessarily
like, to which I ask her, “Would you say that

to your teacher?” Her response is always, “No,” which garners my
response, “then don’t say that to me.”

As attorneys, we sometimes get caught up in the defense of
our clients to the point where we forget that we are dealing with
other human beings and fellow colleagues with whom we share
the same profession. So, before you fire off that snide e-mail,
letter, or Motion for Sanctions to opposing counsel, ask yourself
“Would I say that to the judge?” If the answer is no, you may
want to reconsider your actions.

The Golden Rule (“Do unto others as you would have them
do unto you” or the child’s version, “Treat others as you want to
be treated”) is a practice that should be employed by attorneys
daily in their practice. In that vein, I give you The Golden Rule
for Lawyers: “Litigate against opposing counsel as you would
want to be litigated against yourself.”

The Golden Rule should apply to all aspects of our daily
work life, including motion practice, courtroom demeanor and
behavior. Call it the “Denny Crane effect,” (he is a character
from the TV shows “The Practice and “Boston Legal” - if you
don’t know who he is just Google him) but judges are seeing
more disrespect and an increase of objectionable courtroom
behavior as well. I recently took the CLE seminar, “Masters
Seminar on Ethics 2009”, which was provided by the Florida
Bar. This seminar, moderated by several judges and lawyers,
brought to the forefront this troubling trend. All of the judges in
this seminar concluded that attorneys are becoming less
professional towards other lawyers and more disrespectful
towards judges in the courtroom. This does not bode well for
our profession, especially in a climate of cynicism towards
attorneys. We need to raise the bar (no pun intended) and act in
a manner consistent with our profession. Just because our
clients are at each others’ throats does not mean that we need to
participate in objectionable behavior. Further, when you engage
in unprofessional conduct, you lose focus on the case and the
representation of your client suffers.

That is not to say we should not zealously advocate for our
clients. Aggressive representation is the trait of a good lawyer.
However, aggressive and ethical representation are traits of a
great lawyer. Ethics and aggressiveness are not mutually
exclusive characteristics.

In Palm Beach County, ethics and professionalism are
governed by the Standards of Professional Courtesy, and can be
found on the Palm Beach County Bar Association’s website, at
http://www.palmbeachbar.org/spc.php. It goes without saying
that each lawyer should read and follow these Standards when
conducting themselves in the practice of law. Without reciting
the Standards in their entirety, the section titled “Conduct
Toward Other Attorneys, The Court and Participants” is worth
quoting. Namely:
1. Attorneys should refrain from criticizing or denigrating the court,

opposing counsel, parties or witnesses, before their clients, the
public or the media, as it brings dishonor to our profession. 

2. Attorneys should be, and should impress upon their clients
and witnesses the need to be, courteous and respectful and
not rude or disruptive with the court, opposing counsel,
parties and witnesses. 

3. Attorneys should make an effort to explain to witnesses the
purpose of their required attendance at depositions, hearings or
trials. Absent compelling circumstances, attorneys should give
adequate notice to third-party witnesses before the scheduling
of their depositions, advance notice of a subpoena for a
deposition, hearing or trial. They should further attempt to
accommodate the schedules of witnesses when resetting their
appearance and promptly notify them of any cancellations. 

4. Attorneys should respect and abide by the spirit and letter of
all rulings of the court. 

5. Attorneys should act and speak civilly to courtroom
deputies/bailiffs, clerks, court reporters, judicial assistants and
law clerks with an awareness that they, too, are an integral
part of the judicial system. Attorneys should be selective in
inquiries posed to judicial assistants to avoid wasting their
time. Attorneys should endeavor to be knowledgeable about
the court administrative orders, local rules and each judge’s
published or posted practices and procedures.

At the end of the day, Karma can be a wonderful thing.
Like the folks at the Clematis Street Books & Internet Café ask
us all to do: practice random acts of kindness. Make those acts
of kindness towards opposing counsel, a judge, or both. After
all, our clients will come and go, but we will likely have several
cases against each other over our careers and we will be in front
of the same judge on more than one occasion. As an added
bonus, dealing with other attorneys and judges in a civil and
ethical manner will make you a better and more respected
lawyer, and will reduce your stress level. It’s a win-win
situation for everyone.

Attorney Dean Xenick is an associate with the firm of Burman,
Critton, Luttier, and Coleman LLP and practices in the areas of
personal injury, wrongful death, complex commercial litigation,
insurance bad faith and construction litigation. Mr. Xenick is also a
member of the Palm Beach County Bar Association’s Professionalism
and Judicial Relations Committees. He can be reached at 561-515-3122
and dtx@bclclaw.com

Holiday Book Drive
Sponsored by the Lawyers for Literacy Committee 

to benefit the children’s literacy programs 
of the Literacy Coalition of Palm Beach County.

Collect the most new or nearly new children’s books and
receive a $100 gift certificate to Barnes & Noble!
Book Challenge going on now thru December 17

Drop your books off at the Bar Office no later than 5:00 pm on
Friday, December 17. (To be eligible for the prize, please fill

out this form and leave it in your box of books.)
Your Name ________________________________________
Law Firm__________________________________________
Phone ____________________________________________
Number of books collected ___________________________

Thank you for giving the gift of reading to those in need.
Happy Holidays!
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Welcome New Members!
The following represents each new
member’s name, hometown, law school, and
date of admission to the Florida Bar and
law firm association.

SUSAN BALL – New York Law
School, 1994; West Palm Beach

JARRETT D. BLAKELEY – New
York; Fordham University School of
Law, 2006; Associate in Greenspoon
Marder, P.A., Ft. Lauderdale

MARK BOGEN – Illinois; Loyola
University, 1990; Bogen Law Group,
P.A., Boca Raton

GERARD COLLINS – Massachusetts;
Western New England College School
of Law, 2004; Associate in Kay &
Bender, P.L., Pompano Beach

MATILDA GARCIA – Florida
Registered Paralegal Member; Frank,
White-Boyd, P.A., Palm Beach Gardens

MARISSA HOFFMAN – New Jersey;
University of Florida, 2000; Associate
in Rigell & Associates, P.A., West Palm
Beach

CLAIRE HURLEY – University of
Akron School of Law, 2010; Associate
in Cole Scott Kissane, West Palm Beach

JENNIFER LANE – Georgia; Nova
Southeastern University Shepard Broad
Law Center, 2010; Jupiter

DAVID A. MCKIBBIN – New York;
University of Miami, 1972; Sole
Practitioner, David A. McKibbin, P.A.,
West Palm Beach

NATALIE MOLDOVAN-
MOSQUEDA – Ohio; Nova
Southeastern University, 2010;
Associate in Marschall & Associates,
Palm Beach Gardens

MICHAEL W. OLSEN – Washington;
University of Miami, 2009; Sole
Practitioner, Royal Palm Beach

ASHLEY ORTAGUS – Florida;
Florida State University College of
Law, 2010; Legal Aid Society of Palm
Beach County, Inc., West Palm Beach

JOSEPH PEDUZZI – Connecticut;
Nova Southeastern University, 1999;
Sole Practitioner, Law Office of Joseph
A. Peduzzi, P.A., Palm Beach Gardens

ANDREA A. ROBINSON – Florida;
Florida State University Law School,
2010; Office of State Attorney, West
Palm Beach

MEGAN ROGERS – Minnesota;
University of Denver/George
Washington University, 2010; 
Boca Raton

GREGORY SALNICK – Florida;
Florida State University, 2010; Office
of State Attorney, West Palm Beach

RICHARD A. SERAFINI – New
Jersey; Temple University, 1993;
Partner in Ruden McClosky, West Palm
Beach

KHARI TAUSTIN – University of
Miami School of Law, 2010;
Wellington

PHYLLIS WEISSBERGER – Florida
Registered Paralegal Member; Maynor
Sachs Copple, West Palm Beach

DAVID ZELNER – DePaul University
College of Law, 2010; Associate in
McHale & Slavin, P.A., Palm Beach
Gardens 

ARC Mediation accommodates 

clients throughout Florida,

from Miami-Dade through the

Treasure Coast and beyond.

561-712-4717

www.arcmediation.com 

* Retired Circuit Judge 

Steven Rubin, Esq.

Michelle Berg, Esq.

Kolleen Bylciw, Esq.

Brendan Heneghan, Esq.

Lawrence Newman, Esq.

Cathleen Scott, Esq. Michael Gelfand, Esq.

Terry Watterson, Esq.

John Henneberger, Esq.

Frederick W. Ford, Esq.

Jane Socoloff, Esq.

Jean Marie Middleton, Esq. 

Donna Melise, Esq.

Thomas Kingcade, Esq.Francis Geary, Jr., Esq.

Micheal A. Edwards, Esq.

Shane Kelley, Esq. 

Gary S. Costales, Esq.

Ryan Copple, Esq.

Edward B. Deutsch, Esq.

Walter Colbath, Jr * Edward Garrison*Edward Rodgers *

David Horvath, Esq.Thomas Schwartz, Esq.Deborah Baker, Esq.

Louis Pfeffer, Esq. Maura Curran, Esq.Richard Meehan, Esq.

John W. Gary III, Esq.

Kristopher Duer, Esq.

Lawrence Ginsburg, Esq. Robert Bannon, Esq. Lisa Jolivert Dorsery, Esq. Karl Schuerman, Esq. Leo Spitale, Esq. Thomas F. Meyer, Esq.

Judith A. Ripps, Esq.

Michael Weeks, Esq.

Your Full Service Firm of Mediators & Arbitrators
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istorical
Committee

1. Bill Boyes
2. George Psoinos
3. Susan Brattebo
4. David Rigell
5. Marvin Littky

Who Are They? 
From Page 4

Richard Abedon 
Barry S. Balmuth
Freeman Barner, Jr.
Gregory Burdick
Maxine Cheesman
Nancy E. Crown
Rosanne M. Duane
Joseph Farish
Amy Genet
Charles D. Jamieson
Georgina Jimenez-Orosa
Joseph E. Johnson
Judith Ann Just
Richard Kleid
Eric Klein
Anthony Manganiello

Penny Martin
Lawrence Moncrief
Shahar Pasch
Jordan Rappaport
Gerald Richman
Paul Roman
Moria Rozenson
Norman L. Schroeder, II
Sandra Seder
Michael Stern
Donald H. Tiller, III
Matthew Triggs
Gwendolyn Key Tuggle
Elissa Vessal
Mark Wilensky
Jerome Wolf

Attorneys that closed cases in
September 2010
Thanks for all you do!

Total Hours Provided: 350.6

The PBCBA has discount movie
tickets available for its members.
Remember, these tickets make great gifts
for family, babysitters, staff, clients or
end of the year gifts for teachers. Savings
are available for the following theaters:

* Muvico Theater - $7.50 each 
($10.00 at box office)

* Regal Theaters $7.50 each 
($10.00 at box office)

* Cobb Theatres $7.50 each 
($10.00 at the box office)

Come by the office and pick up your
tickets today (payment only by check or
credit card). Tickets will only be
FedEx’d (not mailed) if member provides
us with a FedEx number.
PRICES ARE
SUBJECT TO
CHANGE

Movie tickets make holiday
great gifts for teachers, clients
and staff!

NOMINATIONS SOUGHT FOR 2011 PRO BONO NIGHT AWARDS
The 23rd Annual Pro Bono Recognition Evening will be held on Saturday

Evening May 7, 2011 at the Palm Beach County Convention Center. Anyone
wishing to nominate an attorney, support staff member, law firm, individual or
group for a Pro Bono Award for exemplary pro bono work in 2010 please fill
out the form below. Reasons for the nomination should accompany this form
and client names are not necessary. Client names will not be used for any press
releases or for the program the night of the event without the client’s written
consent. 

Nominating Form
Name of Nominee:________________________________________________
Firm Name: _____________________________________________________
Address: ________________________________________________________
_______________________________________________________________
Phone Number: __________________________________________________
Reason for nomination: ____________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________

Please mail nomination by January 15th to: Kimberly Rommel-Enright,
Esq., Pro Bono Coordinator, Legal Aid Society of Palm Beach, County, Inc.,
423 Fern Street, Suite 200, West Palm Beach, FL 33401. If you have any
questions regarding these awards, please call Kim at 655 - 8944 ext. 265 or e-
mail her at kenright@legalaidpbc.org.

Robert Bertisch, Executive Director

THE LAW OFFICES OF

www.floridalaborlawyer.com
250 S. Central Blvd, Suite 104A    Jupiter, FL  33458

101 Northpoint Parkway    West Palm Beach, FL  33407
(P) 561-653-0008    (F) 561-653-0020

Our Heartfelt Thanks for Your Client Referrals
Throughout This Past Year, and

Best Wishes for a Happy Holiday Season.

EMPLOYMENT  HEALTHCARE CRIMINAL LAW

Lindsay Hanson, Cathleen Scott, Deborah Baker



The Estate and Probate Law Continuing Legal Education Committee presents: 
 

                      “The 28th Annual Estate and Probate Seminar  -  Part I” 
 
                              Wednesday, January 26, 2011  -  8:00a.m.– 12:00p.m. 

 
          Bar Association Office, 1601 Belvedere Rd., Suite 302E, West Palm Beach, FL 

 
 

                                                                 Program Schedule  
 
 

   8:00a.m.  -    8:25a.m. “Hot” Breakfast Buffet / Late Registration and Check In 
 
  8:25a.m.  -    8:30a.m. Welcome & Opening Remarks - Tasha K. Dickinson, Esq., Board Certified Wills, Trusts  
    & Estates Attorney, Jones, Foster, Johnston & Stubbs, P.A., Committee Chair 
 
  8:30a.m.  -    9:20a.m. Dealing With Attorney’s Fees Issues in Trust, Estate and Guardianship Matters –  
    an Ethical Perspective  - Peter A. Sachs, Esq., Board Certified Business Litigation and  
    Civil Trial Attorney, Jones, Foster, Johnston & Stubbs, P.A. 
 
  9:20a.m.  -    9:50a.m. Ethics and Professionalism:  A Cut above the Ordinary - Representative from the 
    Professionalism Committee of the Palm Beach County Bar Association 
 
  9:50a.m.  -   10:00a.m. BREAK 
 
10:00a.m.  -   10:50a.m. Nuts and Bolts of Contested Guardianships - Peter J. Forman, Esq., Gutter Chaves 
    Josepher Rubin Forman, and Lawrence J. Miller, Esq., Miller & O'Neill, PL 
 
10:50a.m.  -   11:10a.m. Proof of Due Execution of the Will/Trust:  Who Has the Burden of Proof and How  
    to Carry that Burden - Edward Downey, Esq., Board Certified Wills, Trusts & Estates 
    Attorney, Downey and Downey, P.A., 
 
11:10a.m.  -   11:40a.m. Till Death Do Us Part:  Challenging Marriage and Spousal Rights Procured by  
    Fraud, Duress or Undue Influence - John C. Moran, Esq., Gunster, West Palm Beach 
 

11:40a.m.  -   12:00p.m. Judicial Presentation - Judges Jack H. Cook and John L. Phillips, Fifteenth Judicial  
    Circuit 
   
 
 
 
Sponsored  By:    

 
 

 
 
 
 
 

This course is expected to receive 4.0 CLER Including 1.5 Ethics credits from The Florida Bar.  Certification credits are pending. 
The cost of seminar, which includes a “hot” breakfast buffet is $110 for PBCBA member attorneys/paralegals; $150  for non-PBCBA member attorneys/

paralegals if registered by January 19, 2011; add $25 after that date.   This seminar is for attorneys/paralegals only.   
All refund requests must be made in writing and made no later than 48 hours prior to the date of the seminar.   

Credit card registration payment not accepted by Fax to comply with PCI regulations.  
 
Name: ______________________________________________        Telephone: _______________________________________ 
 
Address: ____________________________________________         City/Zip _________________________________________ 
 
Email Address:______________________________________ 
 

____ I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (Estate/Probate Seminar 1/26/11) 
Cost is the same as listed above, in addition to $10 for shipping and handling. PAYMENT BY CHECK ONLY, WITH THIS FORM. 

Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL  33406 

 
 

p a n k a u s k i 

L A W  F I R M 
 
 
 
 

 

estate  &  trust  l i t igat ion   
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Young Lawyers Section News
Members of the YLS came out to recognize immediate past YLS
president Theo Kypreos. At left, current president Allison Kapner
presented him with a gift to thank him for his year of service
which included starting a couple of new projects: a fishing
tournament and a habitat for humanity project.

Matt Ramenda, Theo Kypreos, Joanne O’Connor and
Adams Weaver

Stuart Manoff, Mark Nichols and Evan Frederick Circuit Judges Don Hafele and David French

YLS Hosts Panthers Game
December 15

Please join the Young Lawyers
Sections of the Palm Beach and
Broward County Bar Associations for
a V.I.P. Night with the Florida
Panthers Wednesday, December 15,
2010 at 7:00 p.m. Come watch the
Florida Panthers vs. Carolina
Hurricanes at the Bank Atlantic
Center. Ticket price is $50 per ticket
and includes:

■ seat in Coach’s Club Section
■ access to Coach’s Club Lounge
■ free food and drinks (beer,

wine, and soda)
■ free parking
This event is open to your

colleagues, friends, and family! In
addition, The Palm Beach County Bar
Association YLS will be paying for a
charter bus for the first 50 registrants.

To Register:
Send this completed form, along

with a check made payable to “Young
Lawyers Section” to Julia Wyda at
Sasser, Cestero & Sasser, P.A., P.O.
Box 2907, West Palm Beach, FL
33402. Registration forms and checks
must be received by December 6,
2010. If you have any questions,
please e-mail Julia Wyda at
jwyda@sasserlaw.com.

Name and phone #:

______________________________

______________________________

Address:_______________________

______________________________

______________________________

Number of Tickets ____________ 

@ $50.00 per ticket = $_________

enclosed

W. JAY HUNSTON, JR.
Mediator/Arbitrator

• J.D. Stetson Univ. College of Law (1976)
• Florida Bar Board Certified Civil Trial Lawyer

(1983-2003)
• Florida Bar Board Certified, Emeritus in

Civil Trial Law (2003-Present)
• Florida Certified:

Circuit Civil Mediator (1991-Present)
Family Mediator (1998-Present)

• NASD/FINRA Approved Mediator
• Qualified Florida Arbitrator
• Admitted to Practice in Florida and Montana
• Hourly and Per Diem Rates Available upon Request

Since 1/1/01, limiting his practice to all forms of effective dispute resolution, including pre-suit and
Court-ordered mediation, arbitration, conciliation, special master proceedings, and private judging.

W. Jay Hunston, Jr., P.A.
P.O. Box 508, Stuart, FL 34995

(772) 223-5503; Fax: (772) 223-4092
(800) 771-7780; Fax: (866) 748-6786

Email: wjh@hunstonadr.com
website: http://www.hunstonadr.com
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Fraudulent Misrepresentation
by Ted Babbitt

Personal Injury Corner

A recent Supreme Court opinion
explains what is and is not required to
sustain a cause of action for fraudulent
misrepresentation.

Butler v. Yusem had a long history of
appellate review ending with the opinion of Butler v. Yusem, 35
Fla. L. Weekly S493 (2010). The case resulted in two opinions
from the Fourth DCA and two from the Supreme Court.

The case arose from a business partnership gone awry
which resulted in a suit by Butler claiming fraudulent and
negligent misrepresentation. The trial court denied both claims
based on what it called “lack of due diligence” on Butler’s part
in failing to follow up on certain contract provisions as well as
“ask the right questions” to a bank about his partner’s solvency.

The Fourth DCA concluded that the trial court had
misapplied the term “lack of due diligence” for what was really
“justifiable reliance” and on the basis of the tipsy coachman
doctrine affirmed the trial court’s denial of relief on both
fraudulent and negligent misrepresentation.

The tipsy coachman principle permits an appellate court to
affirm a trial court’s inappropriate reliance on a judicial theory
so long as the record reflects ample evidence to support the
finding on an alternate principle under the theory that the right
result was reached for the wrong reasons.

A unanimous Supreme Court reversed the Fourth DCA
with instructions to review each cause of action separately to
determine if justifiable reliance really applied to each count.

The Fourth DCA, upon remand, did not obtain additional
briefing and merely entered a revised opinion stating it had
indeed applied the tipsy coachman principle to each cause of
action and again affirmed the trial court.

Upon review of the Fourth DCA’s second opinion, the
Supreme Court reversed, explaining that the Fourth DCA had
misconstrued its mandate by not analyzing whether justifiable
reliance applied to either fraudulent or negligent
misrepresentation.

The Supreme Court held that justifiable reliance is not an
element of fraudulent misrepresentation. At S494, the Court
concluded:

Justifiable reliance is not a necessary element of
fraudulent misrepresentation. As we have stated, there
are four elements of fraudulent misrepresentation: “(1)
a false statement concerning a material fact; (2) the
representor’s knowledge that the representation is
false; (3) an intention that the representation induce
another to act on it; and (4) consequent injury by the
party acting in reliance on the representation.”
Johnson, 480 So. 2d at 627 (emphasis added). This is
consistent with our prior opinion in Besett, 389 So. 2d
at 998, holding that in an action involving fraudulent
misrepresentation, the buyers did not need to allege
that they had investigated the truth of the
misrepresentations because for this claim, “a recipient
may rely on the truth of a representation, even though
its falsity could have been ascertained had he made an
investigation, unless he knows the representation to be
false or its falsity is obvious to him.” As we have
explained, “the policy behind our holding in Besett is
to prohibit one who purposely uses false information

to induce another into a transaction from profiting from
such wrongdoing.” Gilchrist Timber Co. v. ITT
Rayonier, Inc., 696 So. 2d 334, 336 –37 (Fla. 1997).

Thus in the case of fraudulent misrepresentation the level of
sophistication of the plaintiff is irrelevant as well as any
purported negligence in failing to investigate the representations.
Unless there exists actual knowledge on the part of the recipient
of the lack of truth of the representations, no amount of
negligence on the recipient’s part is relevant.

The same is not true with regard to the theory of negligent
misrepresentation. At S494, the Court holds:

The same reasoning does not apply, however, when a
party transmits false information but is not aware of the
falsehood, giving rise to a negligent misrepresentation
claim. See Gilchrist, 696 So. 21d at 337. As to
negligent misrepresentation claims, although justifiable
reliance on the misrepresentation is required as an
element of the claim, justifiable reliance on a
representation is not the same thing as failure to
exercise due diligence. One does not necessarily
translate into the other. In fact, in Gilchrist, the Court
held that principles of comparative negligenc would
apply to negligent misrepresentation claims. Id. at 339.
The Court recognized that while a recipient of
information will not have to investigate every piece of
information furnished, he or she is responsible for
“investigating information that a reasonable person in
the position of the recipient would be expected to
investigate.” Id. Thus, a recipient of an erroneous
representation cannot “hide behind the unintentional
negligence of the misrepresenter when the recipient is
likewise negligent in failing to discover the error.” Id.

This opinion separates the distinction between fraudulent
and negligent misrepresentation and establishes that justifiable
reliance is not a necessary element of the former but that
comparative negligence applies to the latter.

NOTE: BECAUSE A NUMBER OF PEOPLE HAVE REQUESTED
COPIES OF PAST ARTICLES, A COMPILATION OF THESE ARTICLES IS
NOW AVAILABLE TO MEMBERS OF THE PALM BEACH COUNTY BAR
ASSOCIATION, FREE OF CHARGE, BY CALLING (561) 684-2500.

for a CME and that initially, any deposition had to be limited
to written deposition questions. The court reasoned:

As to the compulsory medical examination (CME)
of the grantor-father, the trial judge overlooked the
burden placed by Florida Rule of Civil Procedure
1.360 on the proponent of a CME. Under the rule,
the party seeking a CME must show that the person
to be examined is a party in the litigation who has
himself placed his physical condition at issue. The
party seeking the CME must establish good cause
for such an exam. Here the trial judge should have
first required written deposition questions of the
grantor-father. Before the trustee could thereafter
show good cause for a CME, he would thereupon
have to show why the results of the written
deposition failed to furnish the relevant information
sought from the grantor-father.

Incapacitated Person
Continued from page 9
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Please Join Us in Supporting Ron!

“I will be an influential
voice in The Florida
Bar, representing you 
with innovative ideas 
and strong leadership.”

PROVEN COMMITMENT TO BAR SERVICE

Endorsement list as of October 22, 2010 to meet publication deadline.

William T. Abel
Ingrid Abello
David P. Ackerman
Francisco R. Angones 1 
Jack J. Aiello
Ryan P. Aiello
Bruce G. Alexander
Martin J. Alexander
Cristina Alonso 9
Nicole K. Atkinson
Scott E. Atwood 2
Michelle L. Azar
Ross L. Baer
Richard B. Barkin
Michael Baxter
Mitchell J. Beers 3
Jon Erik Bell
Alfred R. Bell, Jr.
Charles J. Bennardini 
Roland V. Bernal
Peter M. Bernhardt
Kelly P. Moore Bertisch
Gary S. Betensky
Beth L. Blechman
Stephanie R. Bolton 9
Alan B. Bookman 1
William W. Booth
Steven G. Brannock
Barbara B. Briggs
Gregory P. Brown 9
John M. Brumbaugh
Lawrence P. Buck
George W. Bush, Jr.
Stephanie B. Carden
Hunter W. Carroll 9
David Casals
Matthew R. Chait
John L. Chalif
William Chanfrau, Jr. 9
Christopher B. Choquette
Bruce A. Christensen

Justin M. Claud
Aaron M. Clemens
Scott M. Coffey
Jewel W. Cole 2
Marybel R. Coleman 
Bette-Anne Kester Conrad
Robert D. Critton, Jr. 
Jacqueline D. Crowley
Kevin T. Cuenot
Theodore A. Deckert
Jayme M. Deere
Peter J. Delahunty
Marisa N. Demato
Melissa A. Devlin
Scott D. Devore
Edward A. Dicker
Jesse H. Diner 1
Michael K. Dixon
Marc S. Dobin
Adam S. Doner 3
Michael E. Dutko, Jr.
Charles W. Edgar, III
James L. Eisenberg
Michael J. Faehner 2
David A. Fagerstrom
Manuel Farach 8
Colleen Farnsworth
Ettie Feistmann
Russell Joseph Ferraro, III 9
Preston J. Fields, Sr.
Scott M. Fischer
Stephen G. Fischer
John A. Foley
Steven E. Foor 
Terry W. Forsythe
Anthony E. Forte
Kai Li Aloe Fouts
Mayor Lois J. Frankel
Kent B. Frazer
Leora B. Freire
Andrew Kent Fritsch 

Allegra P. Fung 
Brian P. Gabriel
Ron M. Gaché
Jeffrey M. Garber
Manuel A. Garcia-Linares
Jennifer L. Gardner
David M. Gaspari
Meghan B. Ginzer
Gordon J. Glover 9
David H. Gold
Ian J. Goldstein
Marisol Gomez 9
Christine Davis Graves 9
Paige A. Greenlee 9
Steven I. Greenwald 4
Alan G. Greer
Ade A. Griffin
Melanie S. Griffin 9
Robert C. Groelle
Byrnes N. Guillaume
Kimberly J. Gustafson 9
Stacy S. Halpern
Robyn S. Hankins
Reese A. Harvey
Robert J. Harvey
Roger J. “RJ” Haughey, II 2
Mara C. Herbert
Yelizaveta B. Herman
Ron D. Herman
Kirsten A. Herndon
Allison L. Hertz
Brian C. Hickey
Cara A. Higgins 9
Christopher B. Hopkins
Ramona M. Hupp
Rick Hutchinson
Richard C. Hutchison
Joseph Ianno, Jr.
Robert S. Jaegers
Rodney J. Janis
Joseph W. Janssen, III

Debra A. Jenks 3
Jason D. Joffe
Charles H. Johnson
Nicholas C. Johnson
Kelly Overstreet Johnson 1
Diane Wagner Katzen
G. Michael Keenan
Emma B. Keller
Craig I. Kelley
Stanley A. Kim
Larry Alan Klein
Jane Kreusler-Walsh
James N. Krivok
Leslie Mitchell Kroeger
Rina R. Kundalker
Spencer T. Kuvin 10
Jennifer R. Kuyrkendall 9
Carolyn Landon
Adam J. Langino
Alfred A. LaSorte, Jr.
Kimberly Killian Law 9
Craig W. Lawson
Jason D. Lazarus
Bernard A. Lebedeker
Randy M. Levitt
Wendy Sartory Link
Adam C. Linkhorst
Richard G. Lubin
Shannon M. Mahoney
Stuart R. Manoff
Nestor A. Marante
Celeste B. Marcks
Ilana F. Marcus
LeRonnie M. Mason 
Edward Alan Marod
Adam D. Marshall
Joseph Maryuma
Stephen S. Mathison
Elizabeth T. McBride
Edward R. McCarthy 9
Elizabeth F. McCausland 9

Miles A. McGrane, III 1
Miles A. McGrane, IV 9 
Joseph F. McSorley
Kristy R. Militello
Joshua D. Miron 9
Peter C. Mollengarden 
Cynthia Morales 9
Jamie B. Moses 2
John B. “JB” Murray, Jr.
Tequisha Y. Myles 5
Adam M. Myron 9
Steven Naclerio
Michael J. Napoleone
Nathan E. Nason
Michele I. Nelson
Michael Shane O’Meara
Kathryn A. Oleksy
Mark L. Pateman
Angelia Patterson
Beth A. Patterson
Jeffrey C. Pepin
Marina D. Petillo
Michael J. Pike
Andrew A. Pineiro 3
Bryan S. Poulton 11
William W. Price
Guy E. Quattlebaum
Adam T. Rabin
Alan L. Raines 9
Bryan M. Raymond 
Kelly L. Reagan
Edward “Ned” D. Reagan
Andrea N. Reid
Michael P. Reitzell
Barbara P. Richardson
Gerald F. Richman 1
John S. Riordan
Yolyvee Y. Rivera
Louis F. Robinson
Sue-Ann N. Robinson 9
Lawrence P. Rochefort 

Titania Rodolph
Mark A. Romance 2
Daniel S. Rosenbaum
Bruce S. Rosenwater
Elisha D. Roy 6, 9
Herman J. Russomanno 1
Jonathan M. Sabghir 
Cary P. Sabol
Matthew S. Sackel
David J. Salmon
Kimberly A. Salmon
Curt Sanchez 
Peter A. Sartes 9
Gregory L. Scott
Steven C. Sessa
Lyle E. Shapiro
Siobhan H. Shea 6, 7
Stefanie R. Shelley
William N. Shepherd
Guy M. Shir
Bradley S. Shraiberg
JacquelineA.Simms-Petredis9
Scott A. Simon
John M. Siracusa
Jeremy E. Slusher
Grasford W. Smith
Karen J. Jerome Smith
Victor R. Smith 9
Catherine H. Sobke
Eric M. Sodhi
David W. Spicer
Joshua L. Spoont
Sean A. Steele
Scott J. Sternberg
Tim Stevens
Todd S. Stewart 
Tereina R. Stidd
Bradly S. Straiberg
Andrew C. Strecker
John C. Strickroot, Jr.
Sidney A. Stubbs 8

Stacey K. Sutton
David S. Tadros
Tina M. Talarchyk
Erich B. Taylor
Rena J. Taylor
Steven C. Teebagy
Grey Tesh 12
David A. Thornton
Anna D. Torres 
Cyrus K. Toufanian
Louis Ursini 9
Richard C. Valuntas
Rebecca M. Vargas
Roberto M. Vargas
Jeff D. Vastola
Ethan J. Wall
James Joseph Walsh
John Joseph Walsh
Shane Weaver
Daliah H. Weiss
Charles T. Weiss
Gregory S. Weiss
Matthew S. Welch 9
Scott Westheimer 9
Dante A. Weston
Colin D. White
John G. White, III 1, 8
Ralph T. White
John R. Whittles 11
Douglas A. Willis
William C. Wright
Julia Wyda
Kurt A. Wyland
Dean T. Xenicle
Gregory M. Yaffa
Nicholas A. Zachariades
Maria A. Zamora
Scott W. Zappolo 3
Gregory T. Zele
Andrea R. Zigelsky
Daniel A. Zuniga

1.  Past President of The Florida Bar 
2.  Past President of The Florida Bar Young Lawyers Division Board of Governors
3.  Past President of the North County Section of the Palm Beach County Bar
4.  Past President of the South Palm Beach County Bar Association 
5.  Past President of the F. Malcolm Cunningham, Sr. Bar Association 
6.  Past President of the Palm Beach County Chapter of the Florida Association for Women Lawyers 
7.  Past President of the Florida Association for Women Lawyers 
8.  Past President of the Palm Beach County Bar Association 
9.  Current/Past Governor to The Florida Bar Young Lawyers Division Board of Governors
10. President -Elect of the Palm Beach County Justice Association
11. Past President of the Palm Beach County Bar Association Young Lawyers Section
12. Past President of the Palm Beach Association of Criminal Defense Lawyers Ron can be reached at: 561-803-3519 or rponzoli@richmangreer.com

Ron Ponzoli
Candidate for The Florida Bar
Board of Governors Seat Four
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The Somoans are mad, really mad.
They are sick and tired of sharing a seat in

the House of Delegates with Guam and other U.S. Pacific
territories. They want their own seat in the House. And they
damn near got it. During heated, emotional debate the three
members of the Somoan Bar Association described how much
it meant to them to fly 36,000 miles to attend ABA meetings.
They described how emasculated they felt having to share
power with the two lawyers from Guam with whom they have
nothing in common. They pointed out the ABA commitment to
diversity and how not a single meeting of the House of
Delegates had convened with a Somoan war chant. After
lengthy debate on Monday morning, their bid for a permanent
seat fell short by less than fifty votes.

The Somoans are nothing if not resourceful, patient and
persistent. By Monday afternoon, the House calendar was
nearly complete and the attendance had thinned
considerably. In fact, there was some question as to whether
a quorum was present. (This reporter remained faithfully in
his seat through-out the day and can thus relay this accurate
eye-witness account.) 

The Somaon counter-attack began at approximately 4:45
p.m. local time, dangerously close to cocktail hour. Even the
most attentive members of the House were beginning to doze
off in their chairs. A mild-mannered man stepped to the
podium and began to cite from Robert’s Rules of Order, never
a good sign for cocktail hour. Sensing the danger of
parliamentary procedure (and delayed cocktails), the members
of the House snapped to attention. What was this rabble rouser
saying? He had voted in the majority on the Somoa issue and
was now calling to have the matter reconsidered? He had
determined that he was wrong and wanted to revisit the matter.
Those cunning Somoans had clearly waited for their opponents
to lose interest and filter out of the House. If they carried Utah,
they might pull this off. The Speaker appeared stunned. The
House was abuzz, mayhem was in the air.

Somehow, the opponents of Somoa knew their numbers
had dwindled to the point they could not win again. You could
see panic in their eyes. Spontaneous huddles formed around the
room. Suddenly, an anti-Somoan stepped to a mike and moved
to postpone the vote to reconsider until the following morning
when the House re-convened. That motion carried and the
Somoan counter-attack failed. Cocktails were served on time.

Although the Somoans provided the only real drama in San
Francisco, Florida provided most of the substance. Steve Zachs
of Miami was sworn in as ABA President. Steve joins a long
line of ABA presidents from Florida and will make us all proud.
The bulk of the actual resolutions passed by the House at this
meeting were matters dealing with criminal justice issues.
These resolutions were presented and explained very ably by
Florida State Wide Prosecutor Bill Shepherd, a member of the
House representing the Criminal Law Section. Bill has done a
tremendous amount of work with the Criminal Law Section. He
did an outstanding job presenting the resolutions to the House
of Delegates.

The ABA Annual Meeting: 
San Francisco 2010
by Donnie Murrell,
PBCBA’s Delegate tothe ABA

At its October 1 meeting, The Florida Bar Board of Governors:
■ Recommended approval of Rule of Judicial Administration

2.516, dealing with electronic service of case documents. The
rule will be filed in the supreme court and there will be a
comment period. It will be posted on the website when the
petition is filed.

■ Discussed ways to continue to promote diversity in the
profession beyond the Bar’s new program to encourage local
bars to pursue diversity. President Mayanne Downs and
President-elect Scott Hawkins said they have talked with
sections and committees about bringing in younger and diverse
lawyers and putting them on leadership tracks.

■ Voted to temporarily suspend Standing Board Policy 2.20 on
campaigning for president-elect pending later confirmation of
qualified candidates and further review of the ground rules for
these elections.

■ Approved an amendment to Rule 4-3.4, which would allow
paying a reasonable fee for someone who is retired for being a
witness in a case.

■ Heard that the Rules Committee is considering an amendment
eliminating Bylaw 2-5.2, which allows any Bar member to
propose a resolution to be considered at the General Assembly
of the Bar’s Annual Convention.

■ Heard that in addition to its other efforts, the Program
Evaluation Committee is studying what the Bar can do to help
members hard hit by the current economic recession.

■ Heard that the Disciplinary Procedure Committee, in addition
to working on forms and instructions to accurately reflect who
in the law firm is responsible for properly maintaining trust
account records, is considering computer software to help
attorneys comply with the rules regulating trust accounts.

■ Received a report on the New Rule 2.420 Seminar. It was the
most downloaded/accessed program on LegalSpan in
September. It explains the new rule on what information must
be redacted in court filings as of October 1, 2010.

Should you have any questions, please contact one of the
Circuit’s four representatives: Greg Coleman, Michelle
Suskauer, Lisa Small or David Prather 

Florida Bar Board of Governors Report

Circuit Court Report
CIVIL DIVISIONS • October 2010

JURY 
TRIALS

NON-JURY
TRIALS MOTIONS

CASES
PENDING

AA KELLEY 03-11 03-11 01-11 1743

AB HAFELE 04-11 04-11 01-11 1640

AD FRENCH 03-11 03-11 12-10 1825

AE MCCARTHY 08-11 08-11 11-10 2035

AF MARX 04-11 04-11 01-11 1412

AG CROW 04-11 03-11 01-11 2069

AH FINE 04-11 04-11 11-10 1799

AI SASSER 03-11 03-11 12-10 1068

AJ ROSENBERG 05-11 05-11 01-11 1210

AN COX 04-11 04-11 12-10 1824

AO BARKDULL 03-11 01-11 01-11 1811

DIVISION



The Palm Beach County Bar Association’s Alternative Dispute Resolution Committee Presents: 
 

                     “Maintaining ADR’s Relevance in 2011” 
 
                    Monday, February 14, 2011    8:30a.m. – 5:00p.m. 

         Bar Association Offices  
       1601 Belvedere Road, #302E, West Palm Beach, FL 

 
    Program Schedule 

 
   8:00a.m. –   8:30a.m.  Late Registration/Check In 
 

   8:30a.m. –   8:40a.m.  Welcome & Opening Remarks - W. Jay Hunston, Jr., Esq., Certified 
    Circuit Civil and Family Mediator, Board Certified Civil Trial Lawyer Emeritus, Committee Chair   

   8:40a.m. –   9:30a.m.  MEAC Opinions - Ethical Guidance for the Mediation Process -  
    Dr. Bernard H. Shulman, Esq., Certified Circuit Civil and Family Mediator 
 

   9:30a.m. – 10:20a.m.  Arbitrators’ Awards - Drafting Reasoned Awards & Dissents - Rosemary Cooney, Esq., 
    Sonneborn Rutter Cooney & Klingensmith P.A. 
 

 10:20a.m. – 10:35a.m.  BREAK 
 

 10:35a.m. – 11:25a.m.  Practical Tools for Managing Diversity - It’s Not Just Race and Religion  -  
    Moderator:  Robin Caral Shaw, Esq., Of Counsel to Shapiro Blasi Wasserman & Gora, P.A., 
    Certified Circuit Civil, Family and County Mediator  
    Panel:  John P. Cohen, Certified County Mediator; Daniel R. Levine, Esq., Certified Circuit  
    Civil Mediator, Board Certified Labor and Employment Attorney, Partner, Shapiro Blasi  
    Wasserman & Gora, P.A.; Amber Elizabeth Borum McMichael, Esq., Certified Circuit Civil and  
    Family Mediator; Elinor Robin, PhD, LMFT, LMHC; Certified Family, County and Dependency 
    Mediator; and Amy S. Wolsky, Esq., Certified Circuit Civil, Family and County Mediator 
 

 11:25a.m. – 12:00p.m.  Ethics and Professionalism:  A Cut Above the Ordinary - Representative from the  
    Professionalism Committee of the Palm Beach County Bar Association 
 

 12:00p.m. –   1:15p.m. LUNCH - (On Your Own) 
 

   1:15p.m. –   2:05p.m.  Residential R/E Foreclosure Mediation in the 15th Circuit - Meredith B. Trim, Esq., 
    Director of Managed Mediation, PBCBA, RMFMP 
 

   2:05p.m. –   3:00p.m.  Domestic Violence - Ten Tips and Differing Points of View -  
    Moderator:  Robin Caral Shaw, Esq., Of Counsel to Shapiro Blasi Wasserman & Gora, P.A., 
    Certified Circuit Civil, Family and County Mediator  
    Panel:  Susan F. Dubow, Certified Circuit Civil and County Mediator; Amy H. Eichman, Esq.,  
    Shapiro, Blasi, Wasserman, & Gora, PA; Amber Elizabeth Borum McMichael, Esq., Certified 
    Circuit Civil and Family Mediator and Amy S. Wolsky, Esq., Certified Circuit Civil, Family and  
    County Mediator   

   3:00p.m. –   3:15p.m.  BREAK 
 

   3:15p.m. –   4:05p.m.  Evaluative Mediation Techniques - Pros and Cons - Jeffrey S. Grubman, Esq., 
    Jeffrey S. Grubman, P.A. 
 

   4:05p.m. –   5:00p.m.  ADR Ethics:  Recent Case Law & MEAC Update - W. Jay Hunston, Jr., Esq., Certified  
    Circuit Civil and Family Mediator, Board Certified Civil Trial Lawyer Emeritus 
 
 

This course is expected to receive 8.0 CLER hours including 3.0 Ethics credits/ 
Certification credit, 1.0 Domestic Violence credit and 1.0 Cultural Diversity credits are pending from The Florida Bar. 

  

The cost of the seminar is $225 for PBCBA members/paralegals; $265 for non-PBCBA members/paralegals if registered by 2/7/11; add $25 to  
registration fee after that date.  All refund requests must be made no later than 48 hours prior to the date of the seminar. 
 

“This course is eligible for up to 8.0 CME hours including 3.0 Ethics credit; 1.0 Domestic Violence; 1.0 Cultural Diversity credits.  Me-
diators are required to self report those hours applicable to their areas of certification at the time of their renewal.  For more info on 
the CME requirement, visit, www.flcourts.org, select Alternative Dispute Resolution/Mediation.” 
 

___Please check here if you have a disability that may require special attention or services.  To ensure availability of appropriate accommodations, attach a general 
description of your needs.  We will contact you for further coordination.   
 
 
 
 
 
 

      
Name:           Telephone #:        
 
Address:          Email Address:         
 

____ I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (2/14/11ADR) Cost is the same as listed above, in addition to 
$10 for shipping and handling.  PAYMENT BY CHECK ONLY, WITH THIS FORM. Palm Beach County Bar Association, 1601 Belvedere Road, Suite 302E, West Palm Beach, FL  33406.   
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Gary S. Lesser
for

The Florida Bar Board of Governors, 15th Judicial Circuit, Seat 4

Join Us in Supporting Gary...
Lauren Abbott
David Ackerman
Rand Ackerman
Miriam Acosta-Castriz
Laurie Adams
Paul Adams
Francisco Albites
Todd Alofs
Edmar Amaya
Steve Ainbinder
Senator David Aronberg
Tod Aronovitz 
Juan Ascanape
Adam Balkan
James Baldinger
Tami Baldinger
Michael Balducci
Marci Ball
Barry Balmuth
Michelle Bamdas
Robert Bamdas
Nancy Banner
Sia Baker Barnes
F. Gregory Barnhart 
Krista Barth Sauerberg 
Alan Baseman
James Beasley, Jr.
Allen Belluccio
Aldo Beltrano
Richard Benrubi 
Michelle Berg
Bob Bergin 
Jonathan Berkowitz
Russell Berman
Roger Bernstein
Theodore Berman
Amy Bierer
Reid Bierer
Joseph Bilotta
Jeffrey Blaker
Douglas Blankman
Amy Bloom
Joel Blumberg
Carlos Bodden
Kimberly Boldt
Ron Bornstein
James Bowdish
Bryan Boysaw
Jay Braun
Keith Braun
Mike Bregman
Rebecca Brock
Gary Brookmyer
Elliot Brooks
Jonathan Brooks
Mark Brown
Lawrence Brownstein
Brian Buckstein
Melonie Bueno
Charlanne Bullard
Philip Burlington
Michelle Canaday
John Caracuzzo
Charlie Cartwright
Leandro Carvalho 
Alex Cassas
Art Cavataro

Mark Clark
Stephen Cohen
Andrew Comiter
Lloyd Comiter
Richard Comiter
Samara Cooper

Ryan Copple
Jonathan Cox
Cindy Crawford
Michael Cristoforo
Fred Cunningham 
Andrea D’Addario
Chubby Damsel 
Kevin Davies
Kip Davis
Mark Dedick
Frank Delia
Amy DeMartino
Earl Denney, Jr.
Tony DiMatteo
Sean Domnick
Dan Doorakian
David M. Drahos
Andrea Duenas
Christine Duignan
Ian Duncan
Gary Dunkel
Catherine Eaton
Kenneth Ehrlich
Ronda Ellis
Seth Ellis
Steve Ellision
Jay Eng
Robyn Feibusch
Evan Fetterman
Samantha Schosberg Feuer   
Joseph Fields
L. Martin Flanagan 
Patrick Flanagan
John Flanigan 
Dena Foman
William Foman
Alex Fontaine
Don Fountain
Michael Freeling
Abbi Freifeld
Todd Fronrath
Guy Fronstin
Jack Frost
Joseph Galardi
Glen Ged
Laura Geddes-Paez
Michael Gelfand
Tracy Gerber
Richard Giardino
Daniel Glassman
Scott Glassman
Karen Goddard
David Howard Goldberg
Jason Goldstone
Adriana Gonzalez
Lue Anne Goodine
Jeffrey Goodman
William Grantmyre, Jr.
Jay Green
Mark Greenberg
Donna Greenspan 
Jason Guari
Sam Guelli
Brian Guralnick
Victor Guzman
Merryl Haber
Jenna Hackman
Christopher Haddad
Steve Halvorson
Bradley Harper
Adele Small Harris
Andrew Harris
Chad Hastings
Lisa Hauser

Robert Hauser
Jeffrey Hickman
James Hicks
Jack Hill
Jami Huber
Gary Iscoe
Lance Ivey
Nicole Jackson
Bob Jaegers
Neil Jagolizer
Carlos Jimenez
Andrea Johnson
Michael Jonas
Walter “Casey” Jones IV
Doug Kahle
Howard Kanner
James Karabedian
Martin Katz
Alan Kauffman
Craig Keller
Scott Keller
Sue-Ellen Kenny
David Kerner
Bettye King
Nellie King 
Kelly Sharpe Kirkpatrick
Mitchell Kirschner
Mitch Kitroser
Arlene Kline
David Knight
Ethan Kominsky
Scott Konopka 
Larry Kopelman
Brian Kopelwitz
Susan Kornspan
Ray Kramer, III
Barry Krischer
Gene Kubicki
Spencer Kuvin 
Brian Labovick
Esther Labovick
Joe Landy
Allison Lane
Gene Anthony Lang
Ronald Lantz
Chris Larmoyeux
Kristen Larsen
Rebecca Larson
Wes Lauer
Nancy LaVista 
Jason Lazarus
Patricia Lebow
Michael Leone
Ted Leopold 
Gregg Lerman
Jennifer Lesser
Shepard Lesser
Jon Levy 
Timothy Lewis
Daniel Lieberman
Jessica Lifshitz
Jeff Liggio 
Pamela Linden
Amy Link
Scott Link
Wendy Sartory Link
Julie Littky-Rubin 
Marvin Littky
David Lores
Eric Luckman 
Daniel Lustig
Susan Lynch
Trey Lytal
Nadine Macon

Adam Malley
Nicholas Maniotis
Gregg Margre
Stacy Margre
John Mariani
Cori Marshall
James Michael Marshall
Kacy Marshall
Lyle Masnikoff
Pat Massa 
Barry Maxwell
Michael McCleod
Hubert McGinley
John McGovern
Michael McManus
Kevin McNamara
Jessica Meldon
Stephen Mellor
Michael Mersky
Michelle Merson
Dan Methe
Brad Milhauser
Morris “Skip” Miller
Mark Mirkin
Regina de Moraes
Dan Moses
Mike Motto
Phil Mugauero
Michele Muir
Farrah Fuget Mullen
Jim Munsey
Joseph Murasko
Scott Murrary
Alexander “Sandy” Myers
Angelina Namia
Jason Napersteck
Stanley Narkier
Joseph Negron
Tracy Nemerofsky 
Jason Neufeldt
Marla Neufeldt
Georgia Newman
Scott Newman
William Norton
Michael O’Donnell 
Darren Odesnik
Timothy Powers O’Neill
David Ottey
Abraham Ovadia
Harvey Oyer, III 
Steven Parson
John Patterson
Andrew Pelino
Frank Petosa 
Steve Phillips
Doug Phipps
Gerald Pierre
William Pincus
Duane Pinnock
Leo Plasencia
Bob Ponzan
Barry Postman
David Pratt
Franklin Prince
Adam Rabin
Adi Rappoport
Heidi Reiff
Scott Reiter
Jeff Rembaum
Damaras Reynolds
Patrick Reynolds
J. Freddy Rhoads
Gordon Richstone
John Rivera

Linda Roberts
Rafael Roca 
Bard Rockenbach
Kara Rockenbach
Fernando Roig
Eric Romano
John Romano 
Rodney Romano
Todd Romano
Mark Rose
Michael Rosenberg
Gerald Rosenthal
Johanna Roth
Marc Ruderman
Antony Ryan
Robert Sanders
Lee Sarkin
Eric Sauerberg
Paul Scala
Jack Scarola
Brian Scher
Laurence Scher
Dale Schley
Lisa Schneider
David Schwartz
Steven Schwartzberg
Michael Schwebel
Steve Schwed
Lloyd Schwed
Salvatore Scibetta
Cathleen Scott
Chris Searcy 
Tracy Segal
Brian Seymour
Lynn Shapiro
Brooke Sharmin
Eiman Sharmin 
Tracy Sharpe
Greg Shavitz
Elizabeth Shaw-Connally
John Shipley III
Sarah Shullman
Andrew Shultz
Glenn Siegel
Louis Silber
Stuart Silverman
Steven Simon
Michael Singer
Kara Skorupa
Richard Slawson 
Kendall Slinkman
Richard Slinkman 
Kevin Smith
Mark Smith
Mickey Smith 
Scott Smith
Skip Smith 
Salesia Smith-Gordon 
Scott Solkoff
Ferris Solomon
Barry Somerstein
Elizabeth Somerstein
Keith Sonderling
Christopher Speed
James Spitz
Courtney Stafford
Shane Stafford
Robert Stein
Rodman Steele
Scott Stoloff
Stephanie Stoloff
Brian Sullivan
Scott Suskauer
Gary Susser

Blake Swan 
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Julie Terry
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R. Timothy Vannatta
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Kevin Walsh
Scott Warburton
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Jason Weiser
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Fred Whalen
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“When asked if I would support Gary Lesser for Florida Bar Board of Governors I was 
elated. There are few attorneys as active in their communities while being personally 

describes Gary Lesser and why I support him absolutely in his quest for a Board of 

Barry E. Krischer, Palm Beach County State Attorney 1992 - 2008

Member of the Florida Bar since 1973

_______________________________

Bar Association. 

Mr. Lesser is very well known for attending numerous different charitable events, and 

organized, coordinated and chaired meetings, bringing doctors and lawyers together to 
organize charitable and community service functions. He successfully worked to bridge 
many of the differences between the two groups. 

President, Palm Beach County Medical Association

______________________________

“I have had the pleasure of knowing Gary since Law School at the University of 
Miami. He is a caring, intelligent and honest professional and community leader. I 
highly recommend Gary for the Board of Governors. As with everything he does, I am 

Scott J. Brook, Esq.

Mayor of Coral Springs

“This is our Florida Bar, and I will work hard for the integrity of our profession. Please contact me any time,
as I want to make sure our voices are heard concerning the issues that affect the practice of law.”

Leadership Roles

The Florida Bar - Advertising Committee
(Chair for 2010-2011 and Vice Chair for 

(Chair for 2003-2004 and Vice Chair for 

Palm Beach County Bar Association 

- Chair of the Medical Legal Committee, 

Committee and Member of the Judicial 
Relations Committee
Florida Justice Association

Member and Member of the Continuing 

Boca Raton Chamber of Commerce

- Trustee Member, 2008 - present 
Jewish Federation of Palm Beach County 

Chair of Campaign Outreach; Former Chair 
of the Attorneys Division & Former Chair of 

Arthur I. Meyer Jewish Academy - 

Vice President American Cancer Society 

- Board Member, North County Unit
- Former Board 

Member

•

•

•

•

•

•

•

•

What Supporters are Saying About

Gary S. Lesser
Running for

The Florida Bar Board of Governors, 15th Judicial Circuit, Seat 4

Lesser Lesser Landy & Smith PLLC (561) 655-2028
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Technology Corner

Can You Post a Deposition to YouTube?
By Christopher Hopkins, Chair, Law Practice Technology Committee

Can you recall a deposition where your
“gotcha” question sent an adverse witness
into a tailspin or your clever questioning
cracked the case? A lot can happen in
depositions and portions are showing up on

YouTube. Online mass communication has not only connected
us via personal and professional social networking, it also gives
lawyers a podium to speak to a broader audience. As with all
matters involving the collision of law and technology, the
simple proposition of uploading a 5-minute video to YouTube
results in ethical questions – but it appears the practice is
growing. This article will discuss the simplicity of posting a
video deposition and outline some of the potential issues of the
“YouTube deposition.”

According to a June 2010 Association of Corporate
Counsel article, the practice of uploading deposition videos to
YouTube is “widespread” as evidenced by 2,700 hits for the
search term, “deposition.” Three months later, that number
increased ten percent which suggests that the practice of
uploading deposition videos is gaining traction (but may not
exactly be “widespread”). Still, there are nearly 3,000
deposition snippets on YouTube. Most of the video depositions
available on YouTube fall into the categories of (1) depositions
of public or corporate figures, (2) mis-steps and outbursts, and
(3) how-to-instruction.

Technology to Upload A Deposition
YouTube only accepts videos which are less than 15-

minutes long (unless you are a “director”) so the initial
questions are (1) how to convert the deposition from DVD to
workable video and (2) how to edit the workable video to the
sections (“snippets”) you wish to publish. On the PC, there is a
number of video conversion software to rip DVD video into
MP4 video format (the video-version of the music MP3 file):
CloneDVDMobile, Xilisoft, and Easy DVD Ripper. Windows
Movie Maker is a solid editing software tool. For the Mac,
iMovie will handle both the DVD-to-MP4 conversion and
editing steps. Easier still, you might ask the videographer to
provide you with both DVD and MP4 versions as well as cut
the excerpts for you. Finally, once the video is on YouTube,
you can still make some final edits. See http://bit.ly/9VEIr6

Once you have a “bite size” video snippet of your
deposition, you need to create an account on YouTube and
upload the video. Consider whether you want the account in
your name or the firm’s name. Pay attention, however, to the
video title and search descriptions to garner maximum attention
(e.g., use the word, “deposition”). If you create more than one
video, YouTube places them all onto your “channel” where your
library will exist. If users like one of your videos, this makes it
easier to find your other submissions.

Is a YouTube Deposition an Advertisement?
In February 2010, the Florida Bar Standing Committee on

Advertising issued its “Guidelines for Video Sharing Sites”
which references YouTube by name but never mentions

uploading depositions. Instead, as the Committee is tasked, the
guidelines were directed towards discussing how and whether
Rules 4-7.2, 4-7.4, and 4-7.6 apply to video sharing in general.
The brief guidelines indicate that videos “used to promote the
lawyer or law firm’s practice are subject to the lawyer
advertising rules.” Along these lines, “invitations to view or link
to the lawyer’s [advertisement] video sent on an unsolicited basis
are direct violations…” Again, this appears to relate only to
“advertisement” videos with no specific statement that
deposition excerpts, or even instruction how-to videos, are
advertisements. See http://bit.ly/cgDtYX To date, there is no
authority holding that a video deposition snippet is an
“advertisement” any more than, say, this article. 

Issues to Consider Before Uploading Depositions
Is your case still in dispute? In 2008, a Texas lawyer

uploaded a deposition to YouTube where a car dealership
president was explaining that a specific charge was a “fee”
and not a “kickback.” The dealership convinced the court that
the deposition snippet should be removed from YouTube since
litigation was ongoing and the uploading was harassing,
annoying, and embarrassing. Moreover, they argued that the
short snippet was misleading since it took a few answers of
out context. See http://bit.ly/dseFmm The timing of your
upload to YouTube and the context given in the video are
important considerations.

A deposition is not a public event so a preliminary step,
prior to uploading a deposition video to the Internet, would be to
file the transcript and video with the clerk as a public record. In
pre-YouTube federal court opinions examining whether the
public has access to filed records, some courts have used a one-
step process (Has-it-been-filed-with-the-court?) whereas other
courts have held that the public has a right to inspect filed
materials only if the court relied upon them to determine a
party’s substantive legal rights. See http://bit.ly/crgGyH
Regardless, it appears that filing the transcript and video seems
like the threshold step before uploading to YouTube.

Finally, there are issues of personal privacy such as
alcohol/drug use, mental health, and HIPAA protections as well
as business confidentiality such as trade secrets and practices to
potentially avoid. Moreover, some court reporters and/or
videographers may claim ownership to the transcript and video.
See http://bit.ly/cR0aw5

Conclusion
Despite the foregoing concerns and pitfalls, there are a

number of non-advertising, non-harassing purposes for
publishing portions of video depositions. Lawyers who choose to
use YouTube, however, need to be aware of the developing
nature of the practice guidelines and rules.

Christopher B. Hopkins is a shareholder at Akerman
Senterfitt and is the chair of the Law Office Technology
Committee. Christopher.Hopkins@akerman.com or via
YouTube.com/cbhopkins.
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*** Ad Rates ***

CLASSIFIED ADVERTISING RATES: TO
PLACE AN AD: 1) Please fax all ads to
561/687-9007 by the 25th of the month. 2)
Upon receipt you will be notified of cost. 3)
Send payment by the 25th of the month. 4)
Cost: 50 words or less $50, 50-75 words
$65, up to 75 words $75. 5) Members
receive one free classified ad per year
(excluding professional announcements). 
Web-site advertising is also available 
for a cost of $50 for a two week run.
Payment must be received prior to
publication and renewable only upon
receipt of next payment.

The Palm Beach County Bar Association,
its officers, directors, and staff do not

endorse any product or service advertised.
The PBCBA is committed to equal

employment opportunity and does not
accept employment ads which imply a
preference based on race, color, sex,

religion, national origin, disability, familial
status, sexual orientation, age, marital

status and gender identity or expression. 

LAKE WORTH OFFICE SPACE
AVAILABLE: 450 square feet, two offices,
private entrance. Conference room available
for use. Office connected with other attorneys.
$850 per month. Contact Sean (561) 642-3000.

EXECUTIVE SUITES/OFFICE SPACE-
WPB, Forum Area, east of I-95, single office
available. Office set up with conference
rooms, library, parking, full kitchen and
reception area. Available immediately, no
lease required. For more information call
(561) 389-3468. 

CLASS “A” EXECUTIVE WINDOW
OFFICES: Located on Intracoastal waterway
in North Palm Beach for rent. Share office
space with our prestigious law firm. Each
office includes a secretarial station, a staffed
receptionist desk, use of law library,
conference rooms, your own direct dial
numbers, free parking, fax & copier use
available (must bring your own server &
computers). 24hr access/secure building.
$2,500 per month per office. Pam (561) 684-
6600; email mcbride@bobolaw.com. 

LAWYER’S OFFICE $800/MONTH I-
95/SOUTHERN: Includes electric, water,
garbage and cleaning. One lawyer’s office
room, one secretarial space, access to
conference room, fax machine and free
parking. Phone and internet T-1 line
$60/month. Shared scanner/copier/printer. 14
cents/page. Call Grey Tesh (561) 686-6886. 

LARGE OFFICE SPACE TO SHARE:
Located in first class building in North End of
Palm Beach County, overlooking Intracoastal,
with “AV” Civil Trial Lawyer. Own secretarial
space. Has reception area, conference room
and kitchen. Call (561) 659-6100 or email
lfrthree@bellsouth.net 

BRAND NEW WEST PALM BEACH
PROFESSIONAL OFFICES IN CITY
PLACE TOWERS: Prestigious law firm has
four beautiful law offices. Great views,
conference room, kitchen, copy center and
receptionist services. Office sizes range from 9
x 13 to 12 x 10. Call (917) 825-0559 or email
sgrisanti@mclaughlinstern.com. 

HEARSAY
The law firm of Jones, Foster, Johnston &
Stubbs, P.A. announces that Jane S. Hunston
has been certified as a Florida Circuit Civil
Mediator. Senior Counsel at the firm, Hunston
is a Florida Bar Board Certified Real Estate
Lawyer. 

Best Lawyers publication has named Victoria
A. Calebrese as the “West Palm Beach Area
Best Lawyers Family Lawyer of the Year” for
2011. Victoria A. Calebrese, P.A. 3300 PGA
Blvd., Suite 500, Palm Beach Gardens.
www.vclawfirm.net. 

The law firm of Kelley & Fulton, P.A. is
pleased to announce that Adelina Ruiz Baez,
formerly a Judicial Staff Attorney with the
Fifteenth Judicial Circuit, has become
associated with the firm. Her practice areas
will include bankruptcy and foreclosure for
debtors and creditors.

GREGORY TENDRICH, Esq.: FINRA
Arbitrator, Certified County Court Mediator &
Former Series 7 licensed VP & Asst. General
Counsel to Wachovia Securities and other
local NYSE/FINRA brokerage firms, is
accepting referrals and is available to co-
counsel, provide trial/arbitration consultation
or assistance in stock loss and investment
related disputes, including prudent-investor,
suitability, churning and misrepresentation
claims in addition to SEC, FINRA, NYSE 
and other regulatory enforcement matters.
Please call (561) 417-8777 or visit
www.yourstocklawyer.com. 

CINDY K. LOOKABAUGH, M.D., M.P.H.:
Expert witness, Psychiatry. Court-qualified,
Board Certified, civil and criminal, extensive
deposition experience. Twenty-plus years
experience as FT clinician. Mood disorders,
PTSD and stress reactions, psychopharmacology,
personality disorders, addictions, TBI, adults,
adolescents, standards of medical practice.
317 Peruvian Ave, Suite 201, Palm Beach FL
33480. Call (561) 659-9053 or email
lookabaughc@bellsouth.net.

ROBERT GOLDMAN: 25 years’ civil
litigation experience (commercial,
landlord/tenant, foreclosure, collections,
probate, personal injury, insurance defense).
Available for contract/part time work,
including hearing coverage, research, drafting
pleadings/motions, written discovery,
depositions and trial preparation. Diligent,
thorough, attention to detail, reasonable rates.
(561) 676-0761; robertgoldman1@comcast.net. 

RICHARD A. SCHWARTZ, Esq.: Supreme
Court Circuit Civil Mediator is available to
mediate Circuit Court disputes. Please refer to
www.schwartzmediation.com to review his
extensive background and experience as well
as his availability. (561) 988-1099 or
Richard@schwartzmediation.com. 

OFFICE SPACE:
SUBLEASE: Attorney’s office with
secretarial station. Internet, phone and file
space included. McCabe Rabin, P.A.
Centurion Tower, 1601 Forum Place, West
Palm Beach. $1,500/month. Call Beth 
(561) 659-7878. 

PRESTIGIOUS PROFESSIONAL
OFFICE: Located on Flagler Drive in Trump
Plaza in the vibrant West Palm Beach
downtown area. Beautiful office space
overlooking the Intracoastal waterway.
Approximately 3100 square feet. Parking
garage with valet service and self parking on
the premises. Call (561) 641-1000 or email
vivekreddy@msn.com for more information. 

CLEMATIS ST, W. PALM BEACH –
PRIME LOCATION – LOW COST
OFFICE SPACE: Retail & Corporate offices
with 24/7 access, 50 executive suites (from
$399/month), Mediation conf. ctr., virtual
offices, starting at $25/month. Across from
courthouse! Convenient parking. For more
info, call Angela at (561) 832-4732 or
gics@irean.com. Visit us at www.galleria-
international.com

POSITIONS AVAILABLE:
LITIGATION ATTORNEY POSITION: AV
rated West Palm Beach, Florida construction
and employment boutique seeking highly
motivated zero to two year associate with
excellent research, analytical and writing skills;
top 30% of class required. For further
information, please review our website at
www.lorenlawfirm.com. Please email a cover
letter, two writing samples and a transcript for
recent graduates to eloren@lorenlawfirm.com. 

RICHMAN GREER is seeking a 2-4 year
commercial litigation associate for its West
Palm Beach office. Candidates should have a
strong academic background and federal court
experience. Please email resumes to
jvernie@richmangreer.com. 

PROFESSIONAL ANNOUNCEMENTS:
The following announce their availability for
referral, assistance and consultation.

SCOTT SUSKAUER: “AV” rated, Board
Certified Criminal Trial Lawyer. Over 20 years
of experience. All criminal matters in State and
Federal Court including felonies,
misdemeanors, DUI, juvenile and traffic
matters, 1601 Forum Place, Ste. 1200, WPB,
FL 33401; (561) 687-7866.
www.suskauerlaw.com. 

GREY TESH: “Criminal Law is not black &
white, it’s Grey.” Board certified criminal trial
specialist. President, Palm Beach Association
of Criminal Defense Lawyers. Federal and
State cases. www.aaacriminaldefense.com 
(561) 686-6886.
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800-GOLD-LAW
Main Office:

Se Habla
Español

Call 24 Hours a Day 
7 Days a Week

Does this remind you of the
communication you get from the lawyer 

you currently send Personal Injury cases to?

At the Law Offices of Craig Goldenfarb, we believe you are entitled to be kept in the loop.

Please call Mr. Goldenfarb to establish a rewarding referral relationship.

At the Law Offices of Craig Goldenfarb, we want you to ask yourself
these questions about the current lawyer you send cases to:

To order a free copy of Mr. Goldenfarb’s book about Florida car accidents entitled,
“What Insurance Companies Don’t Want You to Know,” go to our website at 800GOLDLAW.com.

�  Do I sign the client contract, as required by the Florida Bar Rules?
�  Does the lawyer keep me informed about the status of the case I referred?
�  Do I receive a copy of the lawyer’s demand letter to the insurance company?
�  Am I continuously informed of the status of negotiations?
� Do I get to sign the client’s settlement / closing statement, showing me how 

much the case settled for?
�  Do I receive my referral fee quickly after the case is settled?

�

�
�

�
�

�
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M.D. CARMICHAEL*
RICHARD P. ROBBINS*
L.R. BAKER*
HARRY A. JOHNSTON*
GEORGE W. COLEMAN*
H.C. FISHER****
MARSHALL B. WOOD*
E. HARRIS DREW***
B.F. PATY*
JOSEPH S. WHITE*
HENRY P. LILIENTHAL*
MANLEY P. CALDWELL*
WILBUR E. COOK*
W. MURRAY HAMNER*
RICHARD PRESCOTT*
RUSSELL MORROW*
CULVER SMITH*
RAYMOND ALLEY*
C.Y. BYRD*
WILLARD UTLEY*
C.H. ERNEST*

PAUL W. POTTER*
WAREING T. MILLER*
CHARLES B. FULTON*****
J. LEO CHAPMAN*
ELWYN L. MIDDLETON*
H. ELMO ROBINSON*
J. STOCKTON BRYAN, JR.
HAROLD G. MAASS*
ROBERT F. CROMWELL*
CHARLES H. WARWICK III
PHILLIP D. ANDERSON*
FREDERICK C. PRIOR
JAMES C. DOWNEY*
WILLIAM A. FOSTER
ALAN F. BRACKETT*
ROBERT D. TYLANDER*
ROBERT McK FOSTER*
JOHN M. FARRELL
H. LAURENCE COOPER, JR.*
JOHN R. DAY*
JOHN L. BURNS*
HARRY JOHNSTON II

GAVIN LETTS*
JAMES S. ROBINSON
CHARLES H. DAMSEL, JR. 
EDWARD LEWIS
RAYMOND ROYCE
PETER VAN ANDEL
LARRY KLEIN 
THEODORE BABBITT
JOHN FLANIGAN
SIDNEY A STUBBS, JR.
JOSEPH J. REITER**
JOHN B. McCRACKEN
DAVID L. ROTH
D. CULVER SMITH III
TIMOTHY W. GASKILL
ARTHUR G. WROBLE
GUY C. HILL
PATRICK J. CASEY
JAMES G. PRESSLY, JR.
PATRICK C. MASSA
STEVEN A. STINSON
CARL M. MATHISON, JR.

ROBERT V. ROMANI*
MICHAEL P. WALSH
JULIEANN ALLISON
MICHAEL A. VISCOMI
CAROL McLEAN BREWER
JERALD S. BEER
JOHN G. WHITE III**
MICHAEL T. KRANZ
EDWARD DOWNEY
SCOTT G. HAWKINS
AMY L. SMITH
GREGORY W. COLEMAN
LISA S. SMALL
STANLEY D. KLETT, JR.
THEODORE J. LEOPOLD
MANUEL FARACH
MEENU T. SASSER
RICHARD D. SCHULER
MICHELLE SUSKAUER

PALM  BEACH  COUNTY  BAR  ASSOC IAT ION

1601 Belvedere Road, Suite 302 East, West Palm Beach, FL 33406

* DECEASED
** FLORIDA BAR PRESIDENT
*** DECEASED, FLORIDA BAR PRESIDENT, SUPREME COURT JUSTICE
**** DECEASED, FLORIDA BAR PRESIDENT
***** DECEASED, FLORIDA BAR PRESIDENT, FEDERAL COURT JUDGE

PAST
PRESIDENTS...

PRESORT STD
US POSTAGE
P A I D

WEST PALM BCH FL
PERMIT NO. 66

Wednesday, December 1,
11:45am – 1:00pm
Solo Luncheon “Law Office
Technology”
Bar Assn. Office

Wednesday, December 1,
Noon – 1:00pm
Business Law Practice
Committee Meeting
Bar Assn. Office Board Room

Wednesday, December 1,
Noon – 1:00pm
NCS Board Meeting

Thursday, December 2, 6:00pm
South Palm Beach County Bar
Assn. Holiday Party
Ruth’s Chris in Boca Raton

Friday, December 3,
8:30am – 1:00pm
Leadership Seminar
Bar Assn. Office

Tuesday, December 7,
6:00pm – 8:00pm
Christian Legal Society
Women’s Gathering
Panera Bread Café,
Village Blvd., WPB

Wednesday, December 8 – 10
TFB Board of Governors
Meeting
Amelia Island

Thursday, December 9,
Noon – 1:00pm
Diversity Committee Meeting
Bar Assn. Office

Thursday, December 9,
5:30pm – 8:00pm
PBCBA Annual Holiday Party
Frenchman’s Reserve

Friday, December 10,
9:30am – 4:45pm
“Practical Aspects of
Conducting Family Law
Trials” Seminar
Bar Association Office

Monday, December 13,
Noon – 1:00pm
BBC Committee Meeting
Bar Assn. Office

Monday, December 13, 5:00pm
PBCBA Board of Directors
Meeting

Tuesday, December 14,
Noon – 1:00pm
YLS Board Meeting
Bar Assn. Office

Wednesday, December 15,
5:30pm
YLS Panthers Game

Thursday, December 16,
8:00am – 2:00pm
“13th Annual Elder Law
Update” Seminar
Bar Assn. Office

Thursday, December 16,
6:30pm
Small Claims Clinic
Jupiter Branch Library

Friday, December 17,
8:30am – 9:30am
ADR Committee Meeting
Bar Assn. Office

Friday, December 17,
Noon – 1:00pm
Cunningham Bar Assn.
Monthly Meeting
Library @ Main Courthouse,
WPB

Wednesday, December 22,
3:30pm – 4:30pm
Corporate Counsel 
Committee Meeting
Bar Assn. Office

Please note that the Bar
Association will be closed for
the holidays December 24-
December 31.

December 2010December 2010
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